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30"(b) indirect discrimination shall be taken to occur where an apparently
neutral provision, criterion or practice would put persons having a particular religion or
belief, a particular disability, a particular age, or a particular sexual orientation at a
particular disadvantage compared with other persons unless:

(i) that provision, criterion or practice is objectively justified by a legitimate aim
and the means of achieving the aim are appropriate and necessary, or

(i) as regards persons with a particular disability, the employer or any person
or organization to whom this Directive applies, is obliged, under national legislation, to
thake appropriate measures in line with the principles contained in Article 5 in order to
eliminate disadvantages entailed by such provision, criterio or practice."

o "1, For the purposes of the following provisions, the principle of equal
treatment shall mean the there shall be no discrimination whatsover on grounds of sex

either directly or indirectly by reference in particular to marital or family status."
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"Special measures taken for the sole purpose of securing adequate
advancement of certain of certain racial or ethnic groups or individuals requiring such
protection as may be necessary in order to ensure such groups or individuals equal

enjoyment or exercise of human rights and fundamental freedoms shall not be deemed

racial discrimination, provided, however, that such measures do not, as a consequence,
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lead to the maintenance of separate rights for different racial groups and that they shall

not be continued after the objectives for which they were taken have been achieved."”’
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"States Parties shall, when the circumstances so warrant, take, in the social,
economic, cultural and other fields, special and concrete measures to ensure the
adequate development and protection of certain racial groups or individuals belonging
to them, for the purpose of guaranteeing them the full and equal enjoyment of human
right and fundamental freedoms. These measures shall in no case en tail as a con
sequence the maintenance of unequal or separate rights for different racial groups after

the objectives for which they were taken have been achieved.”™
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"States parties undertake to adopt immediate and effective measures,
particularly in the fields of teaching, education, culture and information, with a view to
combating prejudices which lead to racial discrimination and to promoting
understanding, tolerance and friendship among nations and racial or ethnical groups, as

well as to propagating the purposes and principles of the Charter of the United Nations,
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the Universal Declaration of Human Rights, the United Nations Declaration on the

Elimination of All Forms of Racial Discrimination, and this convention."’
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1979 %’@‘U‘V}ﬁ 4(1) "Adoption by States Parties of temporary special measures aimed at
accelerating de facto equality between men and women shall not be considered
discrimination as defined in the present Convention, but shall in no way entail as a
consequence the maintenance of unequal or separate standards; these measures shall

be discontinued when the objectives of equality of opportunity and treatment have been

achieved."
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"Each party to the present Covenant undertakes to take stepts, individually
and through international assistance and co-operation, especially economic and

technical, to the maximum of its available resources, with a view to achieving

“'General recommendation No.25, on article 4, paragraph 1, of the Convention
on the Elimination of All Forms of Discrimination against Women, on temporary special

measures, thirtieth session, 2004
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progressively the full realization of the right s recognized in the present covenant by all

appropriate means, including particularly the adoption of legislative measures. 2
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"Discrimination does not include a provision, criterion or practice that is
objectively and demonstrably justified by the state Party by a legitimate aim and the
means of achieving that aim are reasonable and necessary‘f16
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"In order to secure the right to equality for persons with disabilities, States
Parties undertake to take all appropriate steps, including by legislation, to provide
reasonable accommodation, defined as necessary and appropriate modification and
adjustments to guarantee to persons with disabilities the enjoyment or exercise on an
equal footing of all human rights and fundamental freedoms, unless such measures
would impose a disproportionate burden."’
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"Special measures aimed at accelerating de facto equality of persons with
disabilities shall not be considered discrimination as defined in the present Convention,
but shall in no way entail as a consequence the maintenance of unequal or separate
standards; those measures shall be discontinued when the objectives of equality of

opportunity and treatment have been achieved."®
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