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In many industries which are driven by innovation and experiencing rapid
technologicai change, firms may cooperate to set product interface and compatibility
standard instead of competing in format war or using formal standard-setting process. This
practice impacts on market competition, both positive and negative, by features of network
industry. Such standards facilitate interoperability but also raise antitrust issues and become
more strategic in modern competition. Furthermore the intellectual property rights
(particularly patent) and the use of multiparty licensing (particularly patent pool) to promote
new standard can enable the holder to gain control over standard and exercise market
power, which will greatly be amplified, against its rivals. This thesis is aimed at the study of
the proper antitrust treatment upon those issues. The result shows that the antitrust law's role
is to ensure that incumbent firms do not use their power to maintain its monopoly by blocking
technological progress and such standard is opened for usable without undue restriction.

For Thailand, the Competition Act B.E. 2542 prohibits cooperative standard-setting
even with reasonable cause and tends to be procompetitive. Also, the Patent Act B.E. 2522
does not require patent holders to license on fairness by permits exclusive grant-back
provision that can block the development of aiternative standards which does not

correspond to the studied of foreign countries' approach.





