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United States - Chile Free Trade Agreement (FTA) contains a provision regarding investment protection in

article 10.4, provided for certain investment protection between the two parties, the minimum standard of treatment.

This thesis intends to study the minimum standard of treatment, a measure recognized by many civilized

country as a customary international law.Most of FTAs and bilateral investment treaties of many countries always
employ such a principle to provide investment protection to the investor of each party.However, as a customary
international law, the minimum standard of treatment has a crucial deficiency, its non-written form, which left its scope
in uncertainty.However,under the United States-Chile FTA and other FTAs between the United States and other
countries,the United States always refer to the minimum standard of treatment as a customary international law, which
consists of many a principle such as: f4ir and equitable treatment, non- denial of justice, due process of law, full
protection and security, non-discriminatory treatment relating to armed conflict or civil uprising and compensation for
requisitioning or destruction by the forces or authorities of the state. Such detail providing helps to clarify the standard
by including as a law-making treaty.

The author finds out that the concept of expropriation, and its compensation remains a contradiction
between developed countries and developing countries.Developed countries are of the view that such action can be
carried out only if these 4 conditions are met i.e. must be for public purpose, non-discrimination, under the due
process of law and prompt, adequate and effective compensation must be paid. Meanwhile, developing countries are
of the view that the state is rightfully capable to take such action due to its permanent sovereignty over natural
resources and compensation are to be considered as an appropriate compensation.Since the views of developed
countries and developing countries differ, those issues should not be deemed as a customary international faw yet.
Thus, a reference to customary international law by the United States is beneficial to the United States but does not
suitable for developing countries.Hence, should any developing country, including Thailand, admit such view of the
United States, this may support the view of developed countries and ruin the view of developing countries and finally
the view of developed countries becomes customary international law. Thus, Thailand should study and search for

practical guidelines for such issues and try to comply with the view of developing countries.





