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The Public Companies Act (No.2) B.E.2544 permits a public company to repurchase its own shares
under two circumstances. Firstly, the repurchase of shares will be allowed in order to safeguard the minority
shareholders who disagree with the amendment of some provisions in its Articles of Association. Secondly,
the company can launch a share buy-back scheme for the purpose of managing the liquidity. The study
reveals that some provisions of the Public Companieé Act concerning the repurchase of shares are
ambiguous and deficient which could possibly lead to many practical problems.

This thesis has focused on the legal prgblems concerning the repurchase of shares under the
aforesaid Act, which are the interpretation of the sources of funds, the ambiguous and deficient of the
provisions relating to the authorization to repurchase, repurchasing to safeguard the minority shareholders,
reduction of the capitals due to the company cannot sell out the repurchased shares and the illegal
repurchasing. In order to solve these problems, the following suggestions are therefore proposed:

1. In the interpretation of the sources of funds utilized to repurchase for the purpose of managing
the liquidity, the provisions should be interpreted as the spirit of the laws, that is to say, the sources of
funds shall not be limited only from the accumulative profits.

2. The provisions of the aforementioned Act shall be amended in respect of the following
issues.

2.1 The authorization in the repurchase of shares should belong to the shareholders in a
case of the repurchase of shares exceeds 10% of paid - up capitals, or does not exceed 10% but its
Articles of Association specify that the repurchase of shares must be approved by the shareholder
meeting.

22 In acase of the repurchase of shares is performed so as to safeguard the minority
shareholders, (a) compel the company to repurchase the shares from the minority shareholders who
disagree with the transaction prescribed in section 66/1(1), (b)extend the scope of transactions giving
rise to the share buy-back scheme, that is, the transaction which has been passed by a maijority of not less
than three-fourths of the votes under Section 107(2), an amalgamation or a consolidation, and other
transactions permitted by its Articles of Association, (c) the shareholders have the right to object the
price as offerred by the company and if the said price cannot be settled, the company shall file the
petition to the Court for determination of the fair price.

2.3 Cleary specify the reasonable period of time to reduce the registered capitals due to
the company cannot sell out the repurchased éhares.

2.4 Clearly specify the statutory penalty of the illegal repurchasing.





