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The purpose of this thesis is to study provisions of law in relation to set-off, particularly those in relation to

commercial banking business which involves a number of problems concerning interpretation and enforcement.

The study reveals the following findings. Rights of claim against defense can be divided into four
categories, namely, a debt which has already been paid off, a debt which is arguably uncertain, no existing debt to be
set-off and a debt which is duly non -repayable. However, these issues normally arise in litigation because one party
would have made the set-of} even such set-off may still be in controversy and the injured party would file an action
to nullify the set-off. As to the set-off during court proceedings, a precedent of the Supreme Court judgment
indicates that a right of claim which involves an admissible defense can not be set-off. A set-off during execution
stage is prohibited if the judgment specifies that mortgaged properties be enforced before other propgrties because the
plaintiff has to foreclose the properties in sequence according to the judgment. With respect to the set-off after the
receipt of the order of the Execution Officer to deliver the debtor’s deposit money or the order of the Tax Officer to
attach and deliver the deposit money of the tax debtor, the Court tends to rule not to allow the set-off. In case of the
set-off in bankruptcy case or rehabilitation case, the Supreme Court tends to favor the set-off as such act is justified
by relevant laws. The study also shows that the set-off against payment for shares in the case of conversion of debt
to equity of a public company brings about some problems as to the setting of share price when there are several

creditors involved.

This study suggests guidelines to solve the problems concerning set-off during court proceedings, execution
stage and the set-off by commercial banks after the receipt of attachment writ against the debtor’s deposit by
proposing the interpretation of laws in the way to make the set-off provisions more applicable. Moreover, the study
recommends the amendment of rehabilitation law to make the provisions relating to the set-off more explicit and the
application of legal principle in respect of conversion of debt to equity to the case of a company under the Civil and

Commercia! Code.






