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Extract

This study titled “Participation rights of the traditional community in the conservation and
management of natural resources” was intended to determine that the right of traditional
community to participate in conservation and management of natural resources was the right
that should be recognized and promoted by law. This was for the benefit to conservation and
management of natural resources undertake in the past alone by State’'s sector, that would
together help to protect natural resources of Thailand to achieve balance on a sustainable
basis. Study was conducted through research on documents ranging from result of research,
technical works and relevant articles both from domestic and foreign sources. Preliminary study
was on the traditional community to learn the meaning it represented and its nature with the
purpose of defining the term “traditional community” to be used in this research study; and for
this part research study was conducted on the problems arising from lack of participation by the
traditional community in the conservation and management of natural resources in the past as
well to show that although Thailand did have legal measures to solve crisis that occurred to the
natural resources of the country, the available legal measures could not be applied to solve the
problems efficiently. This was because the said problems still greatly affected the way of life
and living condition of the people at present. From the said problem the researcher attempted
to show that giving the opportunity to the people who gather together into a traditional
community to have the right to participate in conservation and management of natural resources
would result in the State's sector gaining cooperation from the people's sector who would help
and participate in promoting conservation and management of the national resources there by
enabled to steer it into a direction with good balance as well as being sustainable. Therefore
the researchers had studied the Concept to promote the right to participate by traditional
community in the conservation and management of natural resources, as well studying the right
of the traditional community in conservation and management of natural resources to determine
whether or not under the existing and applicable laws of Thailand, it is recognized and to what
extent, whether sufficient or not. Finally this would be on the analysis to show the principle of
laws to promote the right to participate by the traditional community in the conservation and

management of natural resources afterwards.
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Through the study it was found that traditional community was formed by groups of
people who had been living in the same location continuously over long period of time, thus
creating language, creed, believe, religious rite, attitude, way of life and living, customs and
cultural practices that were common and uniform; and members in the community maintained
relation with each other all the time thereby leading to bonds between each other, with the way
of life and living that was compatible with the natural resources available in their own location as
well as having identity that was unique to the location thereby leading to creation of social norm
that was passed on from one generation to the next. Although members of a traditional
community had undergone changes as time went by and under the changing environment,
such unigue social identity still continued to exist in such traditional éommunity; the traditional
community was a civil society organization body that with unofficial status, or a body without any
legal status that recognized it as a juridical body, meaning that it was a group of people that
gathered themselves together with the status of a minor social unit not restricted only by

administrative power.

Since Thailand faced a crisis with regards to problems on conservation and
management of natural resources as consequences of one of the main causes, i.e. lack of
participation by the public in conservation and management of natural resources since in the
past. This problem was considered to be due to basic way of thinking, therefore there was a
need for a concept that promote the right to participate by the vtraditional community in
conservation and management of natural resources be it conservation and management of
Thailand's natural resources along the direction that would give rise to balance and
sustainment, although the said right of the traditional community had once been recognized
without any stipulations in the Constitution of the Kingdom of Thailand B.E. 2540; but there was
no legislation into any Act with full stipulations and particulars at all. Moreover in using the
format for local or provincial administration to enable traditional community to participate in
conservation and management of natural resources, there appeared to be no recognition in the
various Acts on establishing local administrative bodies; and Acts on provincial administration
whatsoever. This disabled traditional community from participating ‘in the conservation and
management of natural resources, but however there was still principle in laws that could be
applied and enforced in order to promote the right to participate by the traditional community in

conservation and management of natural resources in many ways, namely:-
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1. Traditional community being able to participate in formats for conservation,

restoration, protection, control and management

2. Recognition on the status of traditional community as an independent civil

society organization body

3. Giving right to traditional community to represent the State in conservation and

management of natural resources existing in the traditional community

4, Right to participate in expressing opinions to State's sector in the process of
considering and approving any project that affected natural resources existing in the traditional

community

5. Right to express opinions on analysis report on environmental impact

assessment for any project that affected natural resources existing in the traditional community

6. Right to receive cost of damage and compensation in the event natural

resources existing in the traditional community suffered damages from unlawful acts

7. Right of party suffering damages as occupants and caretaker for natural

resources existing in traditional community on behalf of the State.

This proposed concept and format of legal right to support and promote the right to
participation by traditional community in conservation and management of natural resources
was to show that traditional community was able to participate with the State's sector in
conserving and managing natural resources existing in such respective traditional community,
because the traditional community was entitled to the conservation and management of the
natural resources existing in such respective traditional community frorh the past; and had been
using the said right to carry on with conservation and management of natural resources existing
in the respective traditional community to create sustainable balance up to the present.
Therefore should the State promote the right to participation by traditional community in
conservation and management of natural resources of Thailand to be with higher efficiency; and
besides participation by traditional community being able to provide solutions to problems from
crisis on natural resources, it would also reduce problems caused by dispute on natural
resources between Central State’s sector and the need of people in the traditional community as

well.





