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 2Rollin M. Perkins, Criminal Law, 2nd edition (The Foundation Press, Inc., 
1969), p.377. 
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Ibid. 
 4Susan M. Blake, Law Of Marriage, (Chichester: Berry Rose Publishers, 1982), 
p.7. 

557. Whosoever, being married, shall marry any other person during the life of 
the former husband or wife, whether the second marriage shall have taken place in 
England or Ireland or elsewhere, shall be guilty of felony, and being convicted thereof 
shall  be liable to be kept in penal servitude for any term not exceeding seven years; 
Provided, that nothing in this section contained shall extend to any second marriage 
contracted elsewhere than in England and Ireland by any other than a subject of Her 
Majesty, or to any person marrying a second time whose husband or wife shall have 
been continually absent from such person for the space of seven years then last past, 
and shall not have been known by such person to be living within that time, or shall 
extend to any person who, at the time of such second marriage, shall have been 
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divorced from the bond of the first marriage, or to any person whose former marriage 
shall have been declared void by the sentence of any court of competent jurisdiction 

6Michael Jefferson, Criminal Law, 6th edition (Great Britain: Longman, 2003), 
pp. 615-616. 
 

7
Ibid. 
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8Section 230.1. Bigamy and Polygamy. 
(1) Bigamy. A married person is guilty of bigamy, a misdemeanor, if he 

contracts or purports to contract another marriage, unless at the time of the subsequent 
marriage:  

(a) the actor believes that the prior spouse is dead; or 
 (b) the actor and the prior spouse have been living apart for five consecutive 
years throughout which the prior spouse was not known by the actor to be alive; or 
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 (c) a Court has entered a judgment purporting to terminate or annul any prior 
disqualifying marriage, and the actor does not know that judgment to be invalid; or 
 (d) the actor reasonably believes that he is legally eligible to remarry. 
 (2) Polygamy. A person is guilty of polygamy, a felony of the third degree, if 
he marries or cohabits with more than one spouse at a time in purported exercise of the 
right of plural marriage. The offense is a continuing one until all cohabitation and claim 
of marriage with more than one spouse terminates. This section does not apply to 
parties to a polygamous marriage, lawful in the country of which they are residents or 
nationals, while they are in transit through or temporarily visiting this State. 
 (3) Other Party to Bigamous or Polygamous Marriage. A person is guilty of 
bigamy or polygamy, as the case may be, if he contracts or purports to contract 
marriage with another knowing that the other is thereby committing bigamy or polygamy. 
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 9 Section 281. (a) Every person having a husband or wife living, who marries 
any other person, except in the cases specified in Section 282, is guilty of bigamy. 
 (b) Upon a trial for bigamy, it is not necessary to prove either of the marriages 
by the register, certificate, or other record evidence thereof, but the marriages may be 
proved by evidence which is admissible to prove a marriage in other cases; and when 
the second marriage took place out of this state, proof of that fact, accompanied with 
proof of cohabitation thereafter in this state, is sufficient to sustain the charge. 
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 10Section 282. Section 281 does not extend to any of the following: 
 (a) To any person by reason of any former marriage whose husband or wife 
by such marriage has been absent for five successive years without being known to 
such person within that time to be living. 
 (b) To any person by reason of any former marriage which has been 
pronounced void, annulled, or dissolved by the judgment of a competent court. 

11Section 283. Bigamy is punishable by a fine not exceeding ten thousand 
dollars ($10,000) or by imprisonment in a county jail not exceeding one year or in the 
state prison. 
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 12 Section 284. Every person who knowingly and willfully marries the husband 
or wife of another, in any case in which such husband or wife would be punishable 
under the provisions of this chapter, is punishable by fine not less than five thousand 
dollars ($5,000), or by imprisonment in the state prison. 
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 13Section 568.010.1. A married person commits the crime of bigamy if he:  
 (1) Purports to contract another marriage; or  
 (2) Cohabits in this state after a bigamous marriage in another jurisdiction.  
 2. A married person does not commit bigamy if, at the time of the subsequent 
marriage ceremony, he reasonably believes that he is legally eligible to remarry.  
 3. The defendant shall have the burden of injecting the issue of reasonable 
belief of eligibility to remarry.  
 4. An unmarried person commits the crime of bigamy if he  
 (1) Purports to contract marriage knowing that the other person is married; or  
 (2) Cohabits in this state after a bigamous marriage in another jurisdiction.  
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 5. Bigamy is a class A misdemeanor. 
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 14uMarriage.y<http://www.scottlawfirm.com/marriage.htm>. 
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 15Section 13A-13-1 
 Bigamy. 
 (a) A person commits bigamy when he intentionally contracts or purports to 
contract a marriage with another person when he has a living spouse. A person who 
contracts a marriage outside this state, which would be bigamous if contracted in this 
state, commits bigamy by cohabiting in the state with the other party to such a marriage. 
 (b) A person does not commit an offense under this section if: 
 (1) He reasonably believes that his previous marriage is void or was 
dissolved by death, divorce or annulment; or 
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 (2) He and the prior spouse have been living apart for five consecutive years 
next prior to the subsequent marriage, during which time the prior spouse was not 
known by him to be alive. 
 (3) The burden of injecting the issues under this subsection is on the 
defendant, but this does not shift the burden of proof. 
 (c) Bigamy is a Class C felony. 
 16 Section 13A-13-2Adultery. 
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 (a) A person commits adultery when he engages in sexual intercourse with 
another person who is not his spouse and lives in cohabitation with that other person 
when he or that other person is married.  
 (b) A person does not commit a crime under this section if he reasonably 
believes that he and the other person are unmarried persons. The burden of injecting 
this issue is on the defendant, but this does not change the burden of proof.  
 (c) Adultery is a Class B misdemeanor. 
 17Sec. 11-7. Adultery. 
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 (a) Any person who has sexual intercourse with another not his spouse 
commits adultery, if the behavior is open and notorious, and  
 (1) The person is married and the other person involved in such intercourse is 
not his spouse; or  
 (2) The person is not married and knows that the other person involved in 
such intercourse is married.  
 A person shall be exempt from prosecution under this Section if his liability is 
based solely on evidence he has given in order to comply with the requirements of 
Section 4-1.7 of "The Illinois Public Aid Code", approved April 11, 1967, as amended.  
 (b) Sentence.  
 Adultery is a Class A misdemeanor. 
 18Sec. 11-8. Fornication.)  



 

 

36 

 u�
$�
 11-7 "�
���5g
���5&�!�� � 
 (a) �3""0#5ก�!�@
2@
��
�������8:�%��#2�"��������%$�ก�!�@
"�
���5g
���5&�!�� � 
�
ก/*$�ก
� ,5�%ก0�
��&=�����&�5���10!�&=������-��
� 
 �3""0<5����ก
��ก����6
กก
�5@
����"5��
�#$��
$�
��- �
ก"�
������5��-��ก�5�:-�
�����%6
กก
������
<5�����0�กg
�<&����&=�ก
�&h���$�$
������%"����%�
$�
 4-1.7 1��% The 
Illinois Public Aid Code 8:�%<5����ก
�1ก�<�10!#2���%"������������� 11 ��+
�� 1967 
 (b) ��0%4�+ 
 ก
���5&�!�� ��&=�"�
���5 misdemeanor �!5�� By 
 5�%6!��?�<5���
"�
���5g
���2�� 10!"�
���5g
���5&�!�� � $
�ก
��
���%�0��g
��00�����,��-� ���%",&�!ก��"0�
�"0:%ก�� 45����"�
���5g
���2����-����%",&�!ก��5�%��- 
 1. �%",&�!ก��#�������%���ก�!�@
"�
���51��%�&=��3""0��%6@
/�ก "�� 
 1.1 �3""08:�%����10�� ���� 
 1.2 �3""08:�%��%��<5�����  
 2. �%",&�!ก��#�������%ก
�ก�!�@
��-� "�� ก�!�@
2@
��
�������8:�%��#2�"��������%$� 
��:�% �@
�������ก�!�@
8:�%��%��<5�������-� �3""0��กef
�5�%ก0�
�$��%�&=����8:�%����10�� 
 3. /*$�ก
� ,5�%ก0�
� (ก
�ก�!�@
2@
��
) �&=�����&�5���10!�&=������-��
� 
 4. �%",&�!ก���
�#� "���6$�
ก�!�@
2@
��
���������-� 45������
�3""0��-���#2�"������
��%$� ��-%��- #�ก� ����ก�!�@
�&=����8:�%��%��<5����� 6!$��%���5�����
�3""08:�%$�ก�!�@
2@
��
 
5�����-���"������10�� 
  

                                                                                                                                                  
 (a) Any person who has sexual intercourse with another not his spouse 
commits fornication if the behavior is open and notorious.  
 A person shall be exempt from prosecution under this Section if his liability is 
based solely on evidence he has given in order to comply with the requirements of 
Section 4-1.7 of "The Illinois Public Aid Code", approved April 11, 1967, as amended.  
 (b) Sentence.  
 Fornication is a Class B misdemeanor.  
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 19 Sec. 11-12. Bigamy.  
 (a) Any person having a husband or wife who subsequently marries another 
or cohabits in this State after such marriage commits bigamy.  
 (b) It shall be an affirmative defense to bigamy that:  
 (1) The prior marriage was dissolved or declared invalid; or  
 (2) The accused reasonably believed the prior spouse to be dead; or  
 (3) The prior spouse had been continually absent for a period of 5 years 
during which time the accused did not know the prior spouse to be alive; or  
 (4) The accused reasonably believed that he was legally eligible to remarry.  
 (c) Sentence.  
 Bigamy is a Class 4 felony. 
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 20 Sec. 11-13. Marrying a bigamist.  
 (a) Any unmarried person who knowingly marries another under 
circumstances known to him which would render the other person guilty of bigamy 
under the laws of this State, or who cohabits in this State after such a marriage, commits 
the offense of marrying a bigamist.  
 (b) Sentence.  
 Marrying a bigamist is a Class A misdemeanor. 
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 2276-7-101. Bigamy -- Defense. 
 (1) A person is guilty of bigamy when, knowing he has a husband or wife or 
knowing the other person has a husband or wife, the person purports to marry another 
person or cohabits with another person. 
 (2) Bigamy is a felony of the third degree. 
 (3) It shall be a defense to bigamy that the accused reasonably believed he 
and the other person were legally eligible to remarry.  
 76-7-101.5. Child bigamy -- Penalty. 
 (1) An actor 18 years of age or older is guilty of child bigamy when, knowing 
he or she has a wife or husband, or knowing that a person under 18 years of age has a 
wife or husband, the actor carries out the following with the person who is under 18 
years of age: 
 (a) purports to marry the person who is under 18 years of age; or 
 (b) cohabits with the person who is under 18 years of age. 
 (2) A violation of Subsection (1) is a second degree felony.  
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 2376-7-103. Adultery. 
 (1) A married person commits adultery when he voluntarily has sexual 
intercourse with a person other than his spouse. 
 (2) Adultery is a class B misdemeanor. 
 2476-7-103. Fornication. 
 (1) Any unmarried person who shall voluntarily engage in sexual intercourse 
with another is guilty of fornication. 
 (2) Fornication is a class B misdemeanor. 
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 25uPolygamist charged with bigamy,y <http://archives.tcm.ie/irishexaminer/ 
2001/05/18/story3299.asp>. 
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 26uBigamy (in Civil Jurisprudence),y http://www.newadvent.org/cathen/ 
02564a.htm. 
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