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A113U Copyright Act 1911 anawilsAunsunsiityniRag ludounzandn Civil

remedies  #913znauAne  Section 6 - Section 10 WLALAWNY Section 6 Section 7

WAL Section 10 NHHAMIAAIEAAITUNIAT 22 - HIAFT 24 AIUAAUANIE Section AINATD

6. Civil remedies for infringement of copyright
(1) Where copyright in any work has been infringed, the owner of the
copyright shall, except as otherwise provided by this Act, be entitled to
all such remedies by way of injunction or interdict, damages, accounts,
and otherwise, as are or may be conferred by law for the infringement of
right
(2) The costs of all parties in any proceedings in respect of the
infringement of copyright shall be in the absolute discretion of the court.
(3) In any action for infringement of copyright in any work, the work shall
be presumed to be a work in which copyright subsists and the plaintiff
shall be presumed to be the owner of the copyright, unless the defendant
puts in issue the existence of the copyright, or, as the case maybe, the
title of the plaintiff, and where any such question is in issue, then--

(a) if a name purporting to be that of the works is printed or otherwise

indicated thereon in the usual manner, the person whose name is so
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printed or indicated shall, unless the contrary is proved, be presumed to
be the author of the works;

(b) if no name is so printed or indicated, or if the name so printed or
indicated is not the author’s true name or the name by which he is
commonly known, as a name purporting to be that of the publisher or
proprietor of the work is printed or otherwise indicated thereon in the
usual manner the person whose name is so printed or indicated shall,
unless the contrary is proved, be presumed to be the owner of the
copyright in the work for the purposes of proceedings in respect of the
infringement of copyright therein.

7. Rights of owner against persons possessing or dealing with infringing
copies, etc.

All infringing copies of any work in which copyright subsists, or of any
substantial part thereof, and all plates used or intended to be used for
the production of such infringing copies, shall be deemed to be the
property of the owner of the copyright, Who accordingly may take
proceedings for the recovery of the possession thereof or in respect
of the conversion thereof.

10. Limitation of actions

An action in respect of infringement of copyright shall not be
commenced after the expiration of three years next after the
infringement.
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Article 15
In order that the authors of works protected by the present Convention
shall, in the absence of proof to the contrary, be considered as such, and
be consequently admitted to institute proceedings against pirates before
the Courts of the various countries of the Union, it will be sufficient that
their name be indicated on the work in the accustomed manner.

For anonymous or pseudonymous works the publisher, whose name is
indicated on the work, shall be entitled to protect the rights belonging to
the author. He shall be, without other proof, deemed to be the legal
representative of the anonymous or pseudonymous author.
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" World Intellectual Property Organization, Guide to the Berne Convention for the

Protection of Literary and Artistic Works (Paris Act, 1971) (Geneva: WIPO, 1978), p. 93.

* Ibid.

" Article 11 In order that the authors of works protected by the present
Convention shall, in the absence of proof to the contrary, be considered as such, and be
consequently admitted to institute proceedings against pirates before the courts of the
various countries of the Union, it will be sufficient that their name be indicated on the
work in the accustomed manner.

For anonymous or pseudonymous works, the publisher whose name is
indicated on the work shall be entitled to protect the rights belonging to the author. He
shall be, without other proof, deemed to be the lawful representative of the anonymous
or pseudonymous author. It is, nevertheless, agreed that the courts may, if necessary,
require the production of a certificate from the competent authority to the effect that the
formalities prescribed by law in the country of origin have been accomplished, as
contemplated in Article 2.
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dsznevdeiauelifinanmundeduilngiumu Aricle 11 (text of 1886) see “Records of the
International Conference for the Protection of Authors’ Rights, Convened in Berne

September 8 to 19, 1884,” <http://www.oup.com/uk/booksites/ content>, May 2007.
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11. Penalties for dealing with infringing copies, ect.
(1) If any person knowingly--

(a) makes for sale or hire any infringing copy of a work in which
copyright subsists; or

(b) sells or lets for hire, or by way of trade exposes or offers for sale or
hire any infringing copy of any such work; or

(c) distributes infringing copies of any such work either for the
purposes of trade or to such an extent as to affect prejudicially the owner
of the copyright; or

(d) by way of trade exhibits in public any infringing copy of any such
work; or

(e) imports for sale or hire into the United Kingdom any infringing copy
of any such work :
He shall be guilty of an offence under this Act and be liable on summary
conviction to a fine not exceeding forty shillings for every copy dealt with
in contravention of this section, but not exceeding fifty pounds in respect
of the same transaction; or, in the case of a second or subsequent
offence, either to such fine or to imprisonment with or without hard labour
for a term not exceeding two months.
(2) If any person knowingly makes or has in his possession any plate for
the purpose of making infringing copies of any work in which copyright
subsists, or knowingly and for his private profit causes any such work to
be performed in public without the consent of the owner of the copyright,

he shall be guilty of and offence under this Act, and be liable on
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summary conviction to a fine not exceeding fifty pounds, or, in the case
oh a second or subsequent offence, either to such fine or to imprisonment
with or without hard labour for a term not exceeding two months

(3) The court before which any such proceedings are taken may, whether
the alleged offender is convicted or not, order that all copies of the work
or all plates in the procession of the alleged offender, which appear to it
to be infringing copies or plates for the purpose of making infringing
copies, be destroyed or delivered up to the owner of the copyright or

otherwise dealt with as the court may think fit.
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20. Proof of facts in copyright actions
(1) In any action brought by virtue of this Part of this Act-

(a) copyright shall be presumed to subsist in the work or other subject
matter to which the action relates, if the defendant dose not put in issue
the question whether copyright subsists therein, and

(b) where the subsistence of the copyright is proved or admitted, or is

presumed in pursuance of the preceding paragraph, the plaintiff shall be
presumed to be the owner of the copyright, if he claims to be the owner
of the copyright and the defendant dose not put in issue the question of
his ownership thereof.
(2) Subject to the preceding subsection, where, in the case of a literary,
dramatic, musical or artistic work, a name purporting to be that of the
author appeared on copies of the work as published, or, in the case of an
artistic work, appeared on the work when it was made, the person whose
name so appeared (if it was his true name or a name by which he was
commonly known) shall, in any action brought by virtue of this Part of this
Act, be presumed unless the contrary is proved,-

(a) to be the author of the work, and

(b) to have made the work in circumstances not falling within
subsection (2), subsection (3), or subsection (4) of section four of this
Act.

Section 20 1§ naAAA"a 14

(1) lunsaniiuea lnee1Aee1141928907A%

QQ“‘Q/O

(a) Widudngulineuduidnisiesfenilusuduiazans dranuaz

lulasatlszimunen lutlgmdrniuiudasdnsvse [y uas

" Anq1 “nATl” vige “this Part” Aa Part IIl. Remedies for infringement of

copyright fullsznausag Section 17 - Section 22
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PALLIA 1 134 Section 169.-(1) Where in the case of an unpublished literary, dramatic,
musical or artistic work of unknown authorship there is evidence that the author (or, in
the case of a joint work, any of the authors) was a qualifying individual by connection
with a country outside the United Kingdom, it shall be presumed until the contrary is
proved that he was such a qualifying individual and the copyright accordingly subsists

in the work, subject to the provisions of this Part.

* Peter Groves, Copyright and Designs Law (London: Graham & Trotman,

1991), p. 151.
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104.-(1) The following presumptions apply in proceedings brought by
virtue of this Chapter with respect to a literary, dramatic, musical or
artistic work.

(2) Where a name purporting to be that of the author appeared on copies
of the work as published or on the work when it was made, the person
whose name appeared shall be presumed, until the contrary is proved-

(a) to be the author of the work;

(b) to have made it in circumstances not falling within section 11(2),
163, 165 or 168 (works produced in course of employment, Crown
copyright, Parliamentary copyright or copyright of certain international
organisations).

(3) In the case of a work alleged to be a work of joint authorship,
subsection (2) applies in relation to each person alleged to be one
of the authors.

(4) Where no name purporting to be that of the author appeared as
mentioned in subsection (2) but—

(a) the work qualifies for copyright protection by virtue of section 155
(qualification by reference to country of first publication), and

(b) a name purporting to be that of the publisher appeared on copies
of the work as first published, the person whose name appeared shall be
presumed, until the contrary is proved, to have been the owner of the
copyright at the time of publication.

(5) If the author of the work is dead or the identity of the author cannot be
ascertained by reasonable inquiry, it shall be presumed, in the absence
of evidence to the contrary—

(a) that the work is an original work, and

(b) that the plaintiff's allegations as to what was the first publication of

the work and as to the country of first publication are correct.
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Article 15

(1) In order that the author of literary or artistic work protected by this
Convention shall, in the absence of proof to the contrary, be regarded as
such, and consequently be entitled to institute infringement proceedings
in the countries of the Union, it shall be sufficient for his name to appear
on the work in the usual manner. This paragraph shall be applicable even
if this name is a pseudonym, where the pseudonym adopted by the
author leaves no doubt as to his identity.

(2) The person or body corporate whose name appears on a
cinematographic work in the usual manner shall, in the absence of proof
to the contrary, be presumed to be the maker of the said work.

(3) In the case of anonymous and pseudonymous works, other than those
referred to in paragraph (1) above, the publisher whose name appears
on the work shall, in the absence of proof in the contrary, be deemed to
represent the author, and in this capacity be shall be entitled to protect
and enforce the author’'s rights. The provisions of this paragraph shall
cease to apply when the author reveals his identity and establishes his
claim to authorship of the work.

(4)

(a) In the case of unpublished works where the identity of the author is
unknown, but where there is every ground to presume that he is a
national of a country of the Union, it shall be a matter for legislation in that
country to designate the competent authority who shall represent the
author and shall be entitled to protect and enforce his rights in the
countries of the Union.

(b) Countries of the Union which make such designation under the
terms of this provision shall notify the Director General by means of a

written declaration giving full information concerning the authority thus
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designated. The Director General shall at once communicate this

declaration to all other countries of the Union.
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Article 34 Process Patents: Burden of Proof

1. For the purposes of civil proceedings in respect of the infringement
of the rights of the owner referred to in paragraph 1(b) of Article 28
above, if the subject matter of a patent is a process for obtaining a
product, the judicial authorities shall have the authority to order the
defendant to prove that the process to obtain an identical product is
different from the patented process. Therefore, Members shall provide,
in at least one of the following circumstance, that any identical product
when produces without the consent of the patent owner shall, in the
absence of proof to the contrary, be deemed to have been obtained
by the patented process:

(a) if the product obtained by the patented process is news:

(b) if there is a substantial likelihood that the identical product
was made by the process and the owner of the patent has been unable
through reasonable efforts to determine the process actually used.

2. Any Member shall be free to provide that the burden of proof
indicated in paragraph 1 shall be on the alleged infringer only if the
condition referred to in sub-paragraph (a) is fulfiled or only if the
condition referred to in sub-paragraph (b) is fulfilled.

3. In the adduction of proof to the contrary, the legitimate interests of
the defendant in protecting his manufacturing and business secrets shall
be taken into account.
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Article 43 Evidence of Proof

1. The judicial authorities shall have the authority, where a party has
presented reasonably available evidence sufficient to support its claims
which lies in the control of the opposing party, to order that this evidence
be produced by the opposing party, subject in appropriate cases to
conditions which ensure the protection of confidential information.

2. In cases in which a party to a proceeding voluntarily and without
good reason refuses access to, or otherwise dose not provide necessary
information within a reasonable period, or significantly impedes a
procedure relating to an enforcement action, a Member may accord
judicial authorities the authority to make preliminary and final
determinations, affirmative or negative, on the basis of the information
presented to them, including the complaint or the allegation presenter
by the party adversely affected by the denial of access to information,
subject to providing the parties an opportunity to be heard on the

allegations or evidence.
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