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Abstract

The study on thesis of “Anti-Money Laundering Act:an approach to power
and monitoring of using power of transaction committee” objectives to study power
used by transaction committee under the Section 34 of Anti-Laundering Act 1999 in the
case of monitdring transaction or property involved in crime , prohibition of transaction
and seizing of property connected with an offense is considered the order of the
Administrative Court and those orders are possible to be traced back. If tracing back is
possible, the authority should belong to whom. When the study has been conducted; the
monitoring procedure transaction and property connected with an offense is a
cooperation requested to relevant organization to provide information. Also, it is a prior
process of gathering relevant information. Moreover, duty to submit information is
resulted from the inevitably demand by virtue of law not by intention of AMLO. Therefore,
this power is not an administrative command.

However, the prohibition of transaction and order to seize property
connected with an offense has characteristic of administrative order due to the
transaction committee exercising function by virtue of Anti-Money Laundering Act 1999.
By prohibiting private organizations; such as financial institution or suspicious person, to

conduct the suspicious transaction or transaction that may be connected with an
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offense or seizing the property belonged to suspicious person, this legal relation will
affect the status of right or duty of the order receiver. Moreover, the AMLO transaction
committee possesses discretion to review its own order under the general provisions of
withdrawing administrative order. The anti-money laundering committee possesses no
authority to review any administrative order either the prohibition of transaction or order
to seize or attach the property connected to an offense. For monitoring power using by
the transaction committee conducted by judge either in Civil Court or Criminal Court is
inconsiderable as the external administrative organization monitoring power used by the
transaction committee. However, even the power fo monitor is lawful under the
Administrative Court’s jurisdiction to judge if the contentious case occurred, the duration
of trying the case and the order made by the transaction committee, which assigning the
valid and expiry date of administrative order, will be expired before the Administrative
Court judging or ordering. This causes the lawsuit to Administrative Court cannot be
done by the need of the plaintiff.

For the internal monitoring conducted by the Transaction Committee, the
recruitment for the staffs and officials to work in the position should be conducted
intensively, advised by learner. However, the amendment of qualification of the
Transaction Committee members to be from the third party of administration of justice
and independent entity under the Constitution is agreeable because the committee will
be transparent and without political intervention. In addition, it will create protection of
the suspicious person's right under the Anti-Money Laundering Act 1999 and the
recommendation of establishing the committee to adjudicate the unlawful prohibition of
transaction and order to seize or attach the property connected to an offense in order to
eliminate numbers of lawsuit filing to Administrative Court is also made.

The learner has proposed recommendation regarding the monitoring
conducted by judge that the Administrative Court should adjudicate whether the
prohibition of transaction and order to seize or attach the property connected to an
offense is lawful even though that order is expired due to warrant the right of the

aggrieved party of those order for infringement lawsuit filing to Administrative Court next.





