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Bankruptcy law is the law concerning the debt repayment of the debtor who went bankrupt. The law
facilitates and greatly benefits for the debtor, creditor and also third party involved; that is to say, an insolvent
debtor makes the collective payment to all creditors directly from the debtor's bankrupt property ministered by
an executor. Enforcement under. this bankruptcy scheme is notably faster than that under the civil proceeding.
Moreover, the law prevents the debtor from an unfair demand of prepayment claimed by its creditor and also
provides the debtor with a fresh start after all debts cleared. Significantly, the law is also a measure that protects
any third party involved from an unfaithful debtor. Therefore, the Bankruptcy Law is regarded as an effective
measure to maintain advantages for not only creditor and debtor but also for the social benefit. In Thailand,
Bankruptcy Law allows a juristic person to file a voluntary bankruptcy petition to the court only according to
section 88 of the Thai Bankruptcy Act. Although, the Act further provides the alternative non-bankruptcy
measures, such as, rehabilitation and voluntary arrangements (which is yet to be enacted), the said measures are
not possible for all insolvent debtors. Since the individual insolvent debtor is barred from filing to the court
such a voluntary bankruptcy petition, in theory they are left with no chance to be facilitated and benefited from
this procedure. On the other hand, if the Act allows the individual insolvent debtor to file a voluntary
bankruptcy petition, there would be a direct impact to the creditors and society, possibly. Therefore, a cautious
and careful consideration must be taken into account, in order to enact the most effective measure to this critical
issue.

For the most part, this thesis studies and researches on a concept of Thai Bankruptcy Law concerning
the voluntary bankruptcy provision which should have been an alternative for the individual debtor. The thesis
basically adopts an analytical approach to crystallize any necessity, obstruction, and impact of the voluntary
bankruptcy application if applied to the individual debtor. Further comparative approach to the control
mechanism of voluntary bankruptcy in the Western, especially the UK and the US is adopted in this research in
parallel. Those are control systems either before or after filing an application for voluntary bankruptcy, and
more importantly during one's voluntary bankruptcy stage. The research is further focused on the development
of the US's voluntary bankruptcy procedure as guidelines for individual debtor's voluntary bankruptcy system in
Thailand.
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