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The research aims to; 1) study principles and means o specify which hon—
compoundable offenses can be amended as compoundable offenses by comparison
with foreign laws; 2) examine problems and obstacles in determining amended
compoundable offenses under the Thai Criminal Code; and 3). provide some

recommendations for the effective enforcement of compoundable offenses.

The study of the principle of individualrechtsgut, the principle of autonomy
and the principle of human dignity under German and Japanese Criminal Code in
comparison to the offenses under Thai Criminal Code shows that the following
offenses are likely to be amended to be compoundable offenses; 1) the offense against
taking by stealth (Section 334); 2) the offense against taking by stealth at night
(Section 335(1)); 3) the offense against taking by stealth of the employer’s belonging
(Section335(11)); 4) the offense of blackmail; 5)the offense of trespass at night
(Section 365 (3)); 6) the offense of negligence causing grievous bodily or mental
injury (Section 390); 7) the offense of confronted or announced obstructive (Section
393); 8) the offense of chase animals to the other garden and farm (Section 394) and
9) the offense of neglect causing animals entering to the other garden and farm
(Section 395).

In amending such offenses as compoundable offenses, they could be of benefit
in decreasing a number of law suits. For instance, victims of those offenses could play
more important role in the proceeding than that of this current situation. As a result,
the authorities could operate the law more accurately. However, it could cause some
adverse effects on the enforcement of compoundable offenses; particularly, the victim
may not obey the law. The compoundable offenses could also be a tool of higher
bargaining power parties to force the lower one. Moreover, the law enforcement may
not be effective since the principle of penology could not be applied to such a
compoundable case. Furthermore, the inquiry official could not start an inquiry until

there is lawful complaint by the victim.
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Some problems and obstacles arising from the process under the
compoundable offenses are found. These are; 1) the inequality negotiation between
parties with different bargaining power; 2) the divisible offenses where some offenses
are compoundable; 3) the unability in inquiry without lawful complaint by victims;

and 4) the decrease of officials’ role.

The study recommends some measures for the development of effective
enforcement of the compoundable offenses. Firstly, the determination of non-
compoundable offenses to be amended as compoundable offenses should be done
under the aforementioned principles and concepts. This would result in determining
which offenses should be declared as compoundable offenses and which non-
compoundable offenses should be amended as compoundable offenses. Secondly, the
criminal procedure should be adjusted to allow the inquiry proceeding without the
lawful complaint by victims. Thirdly, the criminal measures should also be applied to

the case of compoundable offenses e.g. probation. Finally, the application of

restorative justice is one of the alternatives instead of taking the normal criminal

justice.





