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9 IANEN, W, 6-7.
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THung 1_Iywed uazany, adula winnssumalulag@aninasds v

(NTUNNNUIUATANININUADIENITNITDINTUATE, 2548), 1. 1.
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=2 1% ' a @ | ' Y [ a alaa o o
nisAnEliwudn  Adule Wiunsdsiudeyaniaiugnesuees@ealaasnnininnAcua
Aanssupne) Meluad uavdanandeyaainimaduiilldanaad luansiaaduieia
waztisauABueanuiianaiy 2 Tuana™

Tudnatl w.@. 2443 AnsAne1AvAd I RLIf AR uati I N kAT nUI U

1
' =

sendnamadutafanuululada (meiosis) TulmasinAI0939NTan1Iw TAslnlanaas

al aala 1o dl | . . ! ! ! d‘ o
AeaNTImazuLfanuiaiiuges (duplication) Tnalasiulonumasaiuuvianileaziuunann

1 = ' 4‘ Yo 123
W fammwmimummmm

¥

Wall w.A. 2452 Tauauwdu (Johannsen) HEN1ENANGN “Bu”  (gene) n1ld
WU A9 “unpmed” lunguenwng” wazindanenAansviauans
= 9 P P = | < o 9 .
Gusuiandiladn 84 (gene) Aa DNA 49euila@Ne1ai I uiinfiAILANNITLAUNITFN"]

Anetuneluias vidaatanandiall RNA Tdvautinvtailuasmlsznavaaslslulay

s A o S o oy A o o ) A o e o o
ﬂqﬂlum@@ ‘Vi?@Lﬂuiﬂ?mquuuqmLﬂuiﬁ?\‘i@?qﬂﬂ@fl?’]\‘iﬂqﬂ V]?@Lﬂulfﬂuisﬁﬂ NIRUINTIE

v
o

3aUfindensine) Mnntunelugad Wesann DNA fluesdisznevaediasiulon Asiu
= ' Y1 a Ao ' ' 25
aenana lagntuiAusatiuulasTuloy

ANENNIRUgANARSINEaTUNst EnandnEuEnIaRugNasNaInWauslidan
naliminmalulatignuas (Hybrid Technology) @ifludsn sAniaanuaATNANRUEWALA
= 9N v d‘d o o‘d‘d (B as a a . . a
Wwalwldgnifianaiugna widaidunssndsnie@ainen (biological process) ANLINGA

msznstnenendnsuen1siugnesdaiullniunguessssnaflaenyeediduinead

ARLABNWALNRUENAUIWMNIZAN doun1stnenanRugnesuliuutnNae95990a5

! Usrhing wadnasAn, dvuad 1399907 18, 1. 29,

¥
“gauns Dazlaanunng, Wuglanssuiiiagsiu (NJmnEnuas g inRuw

NMINENAY INBRTAART, 2545),U. 26.
“ dsehng widnesAn, 69uda 139e7907 18, 1. 82,
24

{Fund Uezlaaninng, §ruds (Feassni 22, u. 2.

* dsehng winasAn, 679049 1Tvasend 18, . 49,
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“ gauns Uaclanninna, 619uas 13909507 22, 1. 2.

2 ANEN, W, 2.

“ Ansnound AINAY uATTIUNU Bunuw, “Anstinstiu aAUAEwe Alun

nywe waztloynn@oasusssn” ninddunatloanlugalaniAdmg wau 2

(NTUNNUMIUATNAN.AFTNINNA, 2547), 1. 538.
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* lsehng widnesAn, 879uda 1 @vessa 18, . 33,

U ANEN, W, 39.
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" dsehng wdnesAn, 819uda 139079071 18, 1. 4.
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*® Patents Act 1977 — Patentable inventions

1.-(1) A patent may be granted only for an invention in respect of which the

following conditions are sastified, that is to say-
(a) the invention is new ;
(b) it involves an inventive step ;
(c) it is capable of industrial application ;
(d) ...
% European Patent Convention 1973 (ﬁ@uﬂ@@’mmﬂﬁnﬁ http://www.epo.org)
Article 52  Patentable inventions

(1)  European patents shall be granted to any invention which are
susceptible of industrial application, which are new and which involve an inventive

step.

*" Philip W.Grubb , supra note 41 p.248.
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* Adam Szentpeteri, “Patenting Inventions in The Field of Biotechnology in
Hungary.,” Patent World September 1987 (London : Intellectual Property Publishing Ltd,

1987), pp.24-27.
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“Rule 27 — Patentable biotechnological inventions

Biotechnological inventions shall also be patentable if they concern :
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“ Rule 23c (a) EPC

Biotechnoligical inventions shall also be patentable if they concern biological material,
which is isolated from its natural environment or produced by means of a technical

process even if previously occurred in nature.”
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(any material containing genetic information and capable of reproducing itself)

(a) biological material which is isolated from its natural environment or

produced by means of a technical process even if it previously occurred in nature ;

(b) plants or animals if the technical feasibility of the invention is not confined

to a particular plant or animal variety ;

(c) a microbiological or other technical process, or a product obtained by

means of such a process other than a plant or animal variety. ”

" flaqtiumangda 26 aaveydtyaydnsiineglay (auudle) A.A.2000 398
famINTTYI

“Rule 26-General and definitions

(1)

(2) “Biotechnological inventions” are inventions which concern a product
consisting of or containing biological material or a process by means of which biological

material is produced, processed or used.
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(3) “Biological material” means any material containing genetic information

and capable of reproducing itself or being reproduced in a biological system.

European Patent Convention 1973 Article 53 Exception to patentability

European patents shall not be granted in respect of:

(a)

(b) Plant or animal varieties or essentially biological processes for the
production of plants or animals; this provision does not apply to microbiological

processes or the products thereof.

72

ANFIARLA T 0356/93 (Plant cells/Plant Genetic System-OJ EPO)
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Section 29.- (1) Any person who has made an invention which is industrially
applicable may obtain a patent therefore, except in the case of the following inventions:

(i) inventions which were publicly known in Japan or elsewhere prior to the

filing of the patent application;

(i) inventions which were publicly worked in Japan or elsewhere prior to the

filing of the patent application;

(iii) inventions which were described in a distributed publication or made
available to the public through electric telecommunication lines in Japan or elsewhere

prior to the filing of the patent application.

(2) Where an invention could easily have been made, prior to the filing of the
patent application, by a person with ordinary skill in the art to which the invention
pertains, on the basis of an invention or inventions referred to in any of the paragraphs
of subsection (1), a patent shall not be granted for such an invention notwithstanding

subsection (1).
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* TRIPS Agreemant Article 27 Patentable Subject Matter

“1. Subject to the provisions of paragraph 2 and 3 below, patents shall be
available for any inventions, whether products or processes, in all fields of techonology,
provided that they are new, involve an inventive step and are capable of industrial

application...”
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Examination Guidelines for Patent and Utility Model in Japan, December

2000 (fayaanniatllasl http/www.jpo.go.jplindex.html 1848 ENINUANELTRILsEINA

i),
“ 2. Microorganisms

This section deals with inventions related to microorganisms per se as well as
those related to the use of microorganisms, etc. Invention relating to the use of
microorganisms include not only those using a novel microorganisms but also those
based on finding of a method for using a publicly know microorganisms (e.g., an
invention of a process for producing a publicly know substance using a publicly know
microorganisms, an invention of a process for treating a material (e.g., water treatment,
soil improvement) using a publicly known microorganisms, an invention of use for a
publicly known microorganisms as a treatitng agent (e.g., water treating agent, soil

improving agent).

The term “microorganisms” means yeasts, molds, mushrooms, bacteria,
actinomycetes. unicellular algae, viruses, protozoa, etc. and further includes

undifferentiated animal or plant cells as well as animal or plant tissue cultures.”
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* “1. Genetic Engineering

This section deals with inventions relating to genetic engineering in biological
inventions. The term “genetic engineering” here means the technology which

manipulates genes artificially by gene recombination, cell fusion , etc.

Inventions relating to genetic engineering include those of a gene, a vector, a
recombinant vector, a transformant, a fused cell, a protein which are obtained by
transformation (hereinafter, referred to as “a recombinant protein”), a monoclonal antibody,

etc.

Inventions relating to microorganisms, plants and animals, and which are

obtained using genetic engineering are treated here in this section, in principle. ”
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