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3.1 STUUNANNE Common Law

3.1.1 dezinadenge

RANNANNOUNAESInG Faftedudungmanefuuunsasssy Common Law
WanededuliegrumdnfegaBuiusnsmnuduiuiseninedauazyasin anilunsndes
Funeduingwiniuinnaayms Fioth imﬁ"i’mqﬂszmﬁtﬂﬂqqﬁuﬂmqawﬁﬁuyma
inbuilasiy Buuingfinsfigaindrededufegaduatneiy
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#ENN12IBITTUUNGMANE Civil law Tuta9ARIzsnd 12 Tin “Pater est quem nuptiae
demonstrant” LANTaAAANM RN saLsRUA mﬁmwrﬁmfuﬁazqnﬁuﬁwg'mfhLﬂu
dareasn’ aundnaziinnsfigaiindns uazwnfinisnanadnsdngnilvasudgeunsanlails
fianraudn meznefigaijinsdaduiingusandetianmnurignaadng
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) -] 4 Lo - ] ]
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“P.M. Bromley & N.V. Lowe. Bromley's Family Law, 8"edition (Butterwoths
: London, 1992), pp. 269-278. ; Stephen M. Cretney, Eamily Law, 4" edition (London :
Sweet & Maxwell, 2000), pp. 193-194. and HALSBURY'S Laws of England, 4"edition
reissue. Volume 5(3) (Butterwoths : Edinbrgh, 2001), pp. 54-61.

Re G (A Minor) (Child Abuse : Evidence) [1988] 1 FLR 314 at 319 per
Sheldon J.

‘Gardner v Gardner (1877) 2 App Cas 723, HL; The Poulette Peerage Case
[1903] AC 395, HL.
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*Preston-Jones v Preston-Jones [1951] AC 391 at 401, [1951] 1 All ER 124
at 127, HL.

® ::ﬂmmﬁtfaﬂﬁ‘ﬁ 270-280 3% (Hargrave v Hargrave (1846) 9 Beav 552.)
174 3% (Clark v Clark [1939] P 228, [1939] 2 All ER 59.) 307 4% (Bowden v Bowden
(1917) 62 Sol Jo 105.) 331 9% (Gaskill v Gaskill [1921] P 425.)

P.M. Bromley & N.V. Lowe, supra note 2, p. 270.

®Re Leman’s Will Trustes, Public Trustee v Leman (1945) 115 LJCh 89,
®Parishes of St Goerge's v St Margaret's Westminster (1706) 1 Salk 123.
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10Family Law Reform Act 1969. section 26. Rebuttal of presumption as to
legitimacy and illegitimacy.

Any presumption of law as to the legitimacy or illegitimacy of any person may
in any civil proceedings be rebutted by evidence which shows that it is more probable
than not that person is illegitimate or legitimate, as the case may be, and it shall not be
necessary to prove that fact beyond reasonable doubt in order to rebut the presumption.

o M. Bromley & N.V. Lowe, supra note 2, p. 272.

“Ibid, pp. 272-273.
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usilNAUNUNTE Common Law yasusnanssazfiodnlufiaviwing neasaw
Ardaiufanguangla q fuliaunamn uismurresymmenausa iy
TutaaAnassud 19 laglunsaflufiidnunadnasesyasenausausifesifen gaunia
dedaftliveudannguangarlinnunsodnidnala - wiledayanae uiavilifeanau
fuRnveuRiideynsindu® Vuwsgnefillulanlszasiandnaniisnnadnesenedne
fanansaitaamnasiunnsansendn'ly (Parental Responsibility Agreement) 39aziad

y o - d o Y
svnlnsidwiiaaidune beefiulisnfesdiuadesetemaitadelid

“Re F (A Minor) (Blood Tests : Parental Rights) [1993] Fam 314, [1993] 3 All
ER 596, CA.

“p.M. Bromley & N.V, Lowe, supra note 2. p. 272.

“Unmarried Father. <http:/Awww.fnf.org.uk/unwed . htm>

The Children Act 1989. section 2 Parental responsibility for children

(1) Where a child's father and mother were married to each other at the time of
his birth, they shall each have parental responsibility for the child.

(2) Where a child's father and mother were not married to each other at the
time of his birth

(a) the mother shall have parental responsibility for the child;

(b) the father shall not have parental responsibility for the child, unless he

acquires it in accordance with the provisions of this Act.
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A.A. 1989)"

Ly
o 9 o ]

-y -3 Jﬂ ity L L2
W dvfumsaansituniaiatesdnidatunsandel ignnnisansany
- : o ] ] oy -] -‘ an [ -l -~
wnsudaiimafausnazdaliszydnleniulanteusin Faunemaiioussdosinsannailen
- g anl ‘:1 . . o J | all oy o 3
nanATAnaf (re-registration) Juneudaiawansdnlasratintaaadn widnng
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sanzdeudnfainaaistumendinainraadnuiundt 3 Reu ffasligsans
o w al - - - v o o - - -
anvinnuilauaaneiadiolunadaunisfasie uaniie Wiinisasnuieuniafadwludion
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"®The Children Act 1989. section 4 Acquisition of parental responsibility by father

(1) Where a child's father and mother were not married to each other at the
time of his birth

(a) the court may, on the application of the father, order that he shall have
parental responsibility for the child; or

(b) the father and mother may by agreement ("a parental responsibility
agreement”) provide for the father to have parental responsibility for the child.

(2) No parental responsibility agreement shall have effect for the purposes of
this Act unless

(a) it is made in the form prescribed by regulations made by the Lord
Chancellor; and

(b) where regulations are made by the Lord Chancelior prescribing the
manner in which such agreements must be recorded, it is recorded in the prescribed
manner.

(3) Subject to section 12(4), an order under subsection (1)(a), or a parental
responsibility agreement, may only be brought to an end by an order of the court made
on the application

(a) of any person who has parental responsibility for the child; or

(b) with leave of the court, of the child himself.

(4) The court may only grant leave under subsection (3)(b) if it is satisfied that
the child has sufficient understanding to make the proposed application.

"HALSBURY'S Laws of England, supra note 2, pp. 58-59.
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L : ] . M ILE L] as Lo -
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18Stephen M. Cretney, supra note 2, pp. 196-197. ; HALSBURY'S Laws of
England, supra note 2, pp. 62-65. and <http://www.welicome.ac.uk/en/genome/
geneticsandsociety’hg15b009.htmi>

"®The Human Fertilisation and Embryology Act 1990. section 27—

(1) The woman who is carrying or has carried a child as a result of the placing
in her of an embryo or of sperm and eggs, and no other woman, is to be treated as the
mother of the child.

(2 Subsectioh (1) above does not apply to any child to the extent that the
child is treated by virtue of adoption as not being the child of any person other than the
adopter or adopters.

(3) Subsection (1) above applies whether the woman was in the United
Kingdom or elsewhere at the time of the placing in her of the embryo or the sperm and

eggs.
®Children Act 1989. Section 2 (9) A person who has parental responsibility for

a child may not surrender or transfer any part of that responsibility to another but may

arrange for some or all of it to be met by one or more persons acting on his behalf.
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?'HALSBURY’S Laws of England, supra note 2, pp. 64-65.

“The Human Fertilisation and Embryology Act 1990. section 28. (1) This
section applies in the case of a child who is being or has been carried by a woman as
the result of the placing in her of an embryo or of sperm and eggs or her artificial
insemination.

(2) 1i—

(a) at the time of the placing in her of the embryo or the sperm and eggs
or of her insemination, the woman was a party to a marriage, and

(b) the creation of the embryo carried by her was not brought about with
the sperm of the other party to the marriage,

then, subject to subsection (5) below, the other party to the marriage shall be
treated as the father of the child unless it is shown that he did not consent to the placing
in her of the embryo or the sperm and eggs or to her insemination (as the case may be).

23<http://www.dca.gov.uk/consuIt/generaI/pat.com.doc:.:-
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nowantAsaLATS A.A. 1986° (The Family Law Act 1986) InannstiuAnfastaaadin

“warsratiogalFudin a.a. 1989 sjamnadndneasldFunsguastinsifigaann
ArauAi (Anflaunsen) ‘ﬂqqmﬂ?zmﬁdou’lqu’l.ungummﬁuﬁ%“lﬁuﬂau.ﬂndﬂﬁm'w
wemFansatuidely uiszatusyulidanunamniidumalunadegiin, isag
P.M. Bromley & N.V. Lowe, supra note 2, p. 292. and “Procedures for The Determination
of paternity and on The Law on Parental Responsibility for Unmarried Fathers.” A Lord
Chancellor's Department Consultation Paper. <http://www.dca.gov.uk/consult/general/
pat.com.doc.>

25<http://www.dca.gov.uk/consuh‘/general/pat.com.do<:.>~

26Family Law Act 1986. section 56 Declaration of parentage or legitimation

(1) Any person may apply to the court for a declaration --

(a) that a person named in the application is or was his parent; or

(b) that he is the legitimate child of his parents.

(2) Any person may apply to the court for one (or for one or, in the alternative,
the other) of the following declarations, that is to say—

(a) a declaration that he has become a legitimated person;

(b) a declaration that he has not become a legitimated person.

3) ...
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27ﬁl’\ttp://www.fnf.org.uk/sut:zs/(cdprzhtm#famlaw>

2e‘Family Law Act 1986. section 59 Provisions relating to the Attorney-General

(1) On an appilication for a declaration under this Part the court may at any
stage of the proceedings, of its own motion or on the application of any party to the
proceedings, direct that all necessary papers in the matter be sent to the Attorney-
General.

(2) The Attorney-General, whether or not he is sent papers in relation to an
application for a declaration under this Part, may—

(a) intervene in the proceedings on that application in such manner as he
thinks necessary or expedient, and

(b) argue before the court any question in relation to the application which the
court considers it necessary to have fully argued.

3) ...
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*The Child Support Act 1991. section 27 (1) Where—

(a) a child support officer is considering whether to make a maintenance
assessment with respect to a person who is alleged to be a parent of the ¢hild, or one of
the children, in question ("the alleged parent");

(b) the alleged parent denies that he is one of the child's parents; and

(c) the child support officer is not satisfied that the case falls within one of
those set out in section 26(2),

the Secretary of State or the person with care may apply to the court for
a declaration as to whether or not the alleged parent is one of the child's parents.

2 ...

1 lsvinaganqulutiaqui Sguudit iFuseumeneWuamfounsasassfisin
Ao FpuuaFinensznsasnuuaztinugy (Secretary of State for Work and Pensions)

*'Tina Bond, Jill Black & Jane Bridge, Family Law, (Oxford University press,
2005), pp. 447-448.
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“The Family Law Reform Act 1969. section 20 (1) Power of court to require
use of blood tests. _

(1) In any civil proceedings in which the parentage of any person falls to be
determined, the court may, either of its own motion or on an application by any party to
the proceedings, give a direction-

(a) for the use of scientific tests to ascertain whether such tests show that a
party to the proceedings is or is not the father or mother of that person; and

(b) for the taking, within a period specified in the direction, of bodily samples from
all or any of the following, namely, that person, any party who is alleged to be the father or
mother of that person and any other party to the proceedings: and the court may at any time

revoke or vary a direction previously given by it under this subsection.
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*HALSBURY'S Laws of England, supra note 2, p. 77.

*Ibid, pp. 74-75.; Re T (A Minor) (Blood Tests) [1992] 2FCR 663, sub nom
Tv T(1992) Times, 31 July, CA; cf Re F ( A Minor) (Blood Tests : Parental Rights) [1993]
Fam 314, [1993] 3 All ER 596, CA.
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%The Family Law Reform Act 1969. section 31 (4) The applicant may request
the Authority to give the applicant notice stating whether or not the information contained
in the register shows that a person other than a parent of the applicant would or might,
but for sections 27 to 29 of this Act, be a parent of the applicant and, if it does show
that—

(a) giving the applicant so much of that information as relates to the person
concemed as the Authority is required by regulations to give (but no other information), or

(b) stating whether or not that information shows that, but for sections 27 to 29
of this Act, the applicant, and a person specified in the request as a person whom the
applicant proposes to marry, would or might be related.

37Stephen M. Cretney, supra nofe 2, pp. 196-197. and HALSBURY'S Laws of
England, supra note 2, pp. 68-69.
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*Martha Bailey, Nicholas Charles Bala, Margarel McCallum, Jacques Beaulne
and George Alexandrowicz, [nternational Encyclopaedia of Laws. Volume 1, Family and
Succession Law. “"Canada” (October 1997), p. 67. and <http://www.familylawcentre.com:>

finatinatw Children's Law Reform Act 1990. (Ontario)

Section 20 (1) Except as otherwise provided in this Par, the father and the
mother of a child are equally entitled to custedy of the child.

(2) A person entitled to custody of a child has the rights and responsibilities
of a parent in respect of the person of the child and must exercise those rights and
responsibilities in the best interests of the child.

*Martha Bailey, Nicholas Charles Bala, Margarel McCallum, Jacques Beaulne
and George Alexandrowicz, supra note 38, p. 83.

“ibid, p. 25,
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“Martha Bailey, Nicholas Charles Bala, Margarel McCallum, Jacques
Beaulne and George Alexandrowicz, supra note 38, p. 36.

®Ibid, p. 25.

“Roxanne Mykitiuk, “Beyond conception ; Legal determination of filiation in

the context of assisted reproductive technologies”, Qsgoode Hall Law Journal, 2001
(Vol. 39, No. 4], p. 783.
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5. 1eldfusesindulinnrenfnauumityeffuiengwang Vital Statistics Act®
whangmneduiddneasiueiaty
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ol iﬂﬂ’uﬁﬁgﬂumﬂmﬂuﬁmmn‘?\'na"wmimﬁmzﬂmng%ﬂlunmmmm"u

uafy i wezmaloyfimalfsingwineidn a.a. 1990 1esnaigeaunite wme 8 (1)

“Vital Statistics Act. A nmEiAdInsuRadeysa TRt
NMIMIE N1FANTA e, T1/sme Black's Law Dictionary, abridged sixth edition, p. 1086.

“Children’s Law Reform Act 1990. (Ontario)

Section 8. Presumption of paternity.

(1) Unless the contrary is proven on a balance of probabilities, there is a
presumption that a male person is, and he shall be recognized in law to be, the father of
a child in any one of the following circumstances:

1, The person is married to the mother of the child at the time of the birth of the
child.

2. The person was married to the mother of the child by a marriage that was
terminated by death or judgment of nullity within 300 days before the birth of the child or
by divorce where the decree nisi was granted within 300 days before the birth of the
child.

3. The person marries the mother of the child after the birth of the child and
acknowledges that he is the natural father.

4. The person was cohabiting with the mother of the child in a relationship of
some permanence at the time of the birth of the child or the child is born within 300 days
after they ceased to cohabit.

5. The person has certified the child's birth, as the child’s father, under the
Vital Statistics Act or a similar Act in another jurisdiction in Canada.

6. The person has been found or recognized in his lifetime by a court of

competent jurisdiction in Canada to be the father of the child.
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“Martha Bailey, Nicholas Charles Bala, Margarel McCallum, Jacques
Beaulne and George Alexandrowicz, supra note 38, p. 68.

“Ibid.

“Ibid.

*Children’s Law Act 1988. (Newfoundland and Labrador) section 12 ;
Children's Act 2002. (Yukon Territory) section 13 ; Civil Code. (Québec) section 538
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- 1 J a a—
AnTwlua Low v Low (1994) Taiilumdiusnlutlstimaununaniisinistamusantaiiuian

*'fiaatinaidu Children’s Law Act 1988. (Newfoundland and Labrador)

section 12. (Artificial insemination)

(1) In this section, "artificial insemination" includes the fertilization by a man's
semen of a woman's ovum outside of her uterus and subsequent implantation of the
fertilized ovum in her.

(2) A man whose semen was used to artificially inseminate a woman is in law
the father of the resulting child if he was married to or cohabiting with the woman at the
time she is inseminated even if his semen was mixed with the semen of another man.

(3) A man who is married to a woman at the time she is artificially inseminated
solely with the semen of another man shall be considered in law to be the father of the
resulting child if he consents in advance to the insemination.

(4) A man who is not married to a woman with whom he is cohabiting at the
time she is artificially inseminated solely with the semen of another man shall be
considered in iaw to be the father of the resuiting child if he consents in advance to the
insemination, unless it is proved that he refused to consent to assume the
responsibilities of parenthood.

(5) Notwithstanding a married or cohabiting man's failure to consent to the
insemination or consent to assume the responsibilities of parenthood under subsection
(3) or (4), he shall be considered in law to be the father of the resulting child if he has
demonstrated a settled intention to treat the child as his child unless it is proved that he
did not know that the child resulted from artificial insemination.

(6) A man whose semen is used to artificially inseminate a woman to whom he
is not married or with whom he is not cohabiting at the time of the insemination is not in

law the father of the resulting child.
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*Martha Bailey, Nicholas Charles Bala, Margarel McCalium, Jacques
Beaulne and George Alexandrowicz, supra note 38, p. 70.

* Roxanne Mykitiuk, supra note 44, pp. 793-796.

*Ibid, p. 783. faseintigu Children's Law Reform Act 1990. (Ontario)

Section 4. Paternity and maternity declarations

(1) Any person having an interest may apply to a court for a declaration that a
male person is recognized in law to be the father of a child or that a female person is the
mother of a child.

*flaatinagu Children's Law Reform Act 1990. (Ontario)

Section 5. Application for declaration of paternity where no presumption

(1) Where there is no person recognized in'law under section 8 to be the
father of a child, any person may apply to the court for a declaration that a male person
is his or her father, or any male person may apply to the court for a declaration that a
person is his child.
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®faneinagu Children’s law act 1988. (Newfoundland and Labrador)

Section 7. (Declaration of fatherhood)

(3) Where the court finds that a presumption of paternity under section 10
applies, the court shall make a declaratory order confirming that the paternity is
recognized in law unless it is established on the balance of probabilities that the
presumed father is not the father of the child.

“Martha Bailey, Nicholas Charles Bala, Margarel McCallum, Jacques Beauine
and George Alexandrowicz, supra note 38, p. 69.

Aaae19gs Children’s Act 2002, (Yukon Territory)

section 9 (4) A declaratory order that a person is in law the father of a child
shall not be made under this section unless both the father and the child whose
relationship is sought to be established are living.

Ppaatinaidu Children's Act 2002. (Yukon Territory)

section 9 (8) Despite subsection (4), if only the father or the child is living and
the court finds that a presumption of paternity exists under section 12, the court may

make a declaratory order that a person is in law the father of the child.
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*Children’s Law Reform Act 1990. (Ontario) section 10 (1) ; Children’s Act
2002. (Yukon Territory) section 15 ; Children's Law Act 1988. (Newfoundland and
Labrador) section 8.

®fatinaitu Children's Law Reform Act 1990. (Ontario)

Approved blood tests

Section 10 (1) Upon the application of a party in a civil proceeding in which
the court is called upon to determine the parentage of a child, the court may give the
party leave to obtain biood tests of such persons as are named in the order granting
leave and to submit the results in evidence.

*'Martha Bailey, Nicholas Charles Bala, Margarel McCallum, Jacques Beaulne
and George Alexandrowicz, supra note 38, p. 68.
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64Lynn D. Wardle and Laurence C. Nolan, |ntemational Encyclopaedia of Laws,

Volume 2, Family and Succession Law. “United States of America” (Kluwer Law
International, (August 1998), p. 127,

®Ibid.

®Ibid.

* Ibid.
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Tugdruresdadulingmmanaiuiinima Uniform Parentage Act 2002
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1, grelFansatunisanreadin uaninidsluszudnanisausaiy

2, TUALANTATUNI9ANTRAN wazianifiante 1y 300 Aundiannnisduss

*Uniform Parentage Act 2002. section 204. Presumption of paternity.

(@) A man is presumed to be the father of a child if;

(1) he and the mother of the child are married to each other and the child is
born during the marriage;

(2) he and the mother of the child were married to each other and the child is
born within 300 days after the marriage is terminated by death, annuiment, declaration of
invalidity, or divorce , or after a decree of separation;

(3) before the birth of the child, he and the mother of the child married each
other in apparent compliance with law, even if the attempted marriage is or could be
declared invalid, and the child is born during the invalid marriage or within 300 days
after its termination by death, annulment, declaration of invalidity, or divorce , or after a
decree of separation;

(4) after the birth of the child, he and the mother of the child married each
other in apparent compliance with faw, whether or not the marriage is or could be
declared invalid, and he voluntarily asserted his paternity of the child, and:

(A) the assertion is in a record filed with state agency maintaining birth
records;

(B) he agreed to be and is named as the child's father on the child's birth
certificate; or

(C) he promised in a record to support the child as his own; or

(5) for the first two years of the child's life, he resided in the same household
with the child and openly held out the child as his own.

(b) A presumption of paternity established under this section may be rebutted
only by an adjudication under Article 6.

uadgitmuadaduiyguanuiiiianlanerdeuuanisann Uniform
Parentage Act 2002. 4w ua¥giinda Family Code. (section 160.201), uafgaedesiu
Chapter 26.26. Uniform Parentage Act. (RCW 26.26.116 Presumption of paternity in
context of marriage), Na¥qlanleduaus Chapter 15-8 Uniform Law on Paternity (section
16-8-3 Presumption of patemnity.), uai"gtmamf TITLE 13 Domestic Relations Chapter 8,
Uniform Parentage Act. Subchapter II. Parent-Child Relationship (section 8-204.
Presumption of paterity in context of marriage.) (s
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"The Uniform Act on Paternity. (Kentucky) Section 406.011 Obligations of
father -- Presumption of paternity.

The father of a child which is or may be born out of wedlock is liable to the
same extent as the father of a child born in wedlock, whether or not the child is born
alive, for the reasonable expense of the mother's pregnancy and confinement and for
the education, necessary support and funeral expenses of the child. A child born during
lawful wedlock, or within ten (10) months thereafter, is presumed to be the child of the
husband and wife. However, a child born out of wedlock includes a child born to a
married woman by a man other than her husband where evidence shows that the marital
relationship between the husband and wife ceased ten (10) months prior to the birth of
the child.
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"The Louisiana Civil Code. Art. 185. Presumption of paternity of husband

The husband of the mother is presumed to be the father of a child born during
the marriage or within three hundred days from the date of the termination of the
marriage.

"Section 204. (UPA) Presumption of patemnity,

(a) A man is presumed to be the father of a child if:

(1) he and the mother of the child are married to each other and the child is
born during the marriage ,...

(b) A presumption of paterity established under this section may be rebutted
only by an adjudication under Article 6.

"UPA section 703, RCW 26.26.710 (Washington) ; Family Code. section.
160.703 (Texas).
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"UPA section 702, RCW 26.26.705 (Washington) ; Family Code. section.
160.702 (Texas).
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"Akansas Code. Chapter 10. Paternity. Subchapter 2. Artificial Insemination.
(section 9-10-201) ; The 2002 Florida Statutes. Title XLIll Domestic Relations. Chapter

742 Determination of parentage. (Section 742.15 Gestational surrogacy contract.)
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79Lynn D. Wardle and Laurence C. Naolan, supra note 64, p. 129.

®1bia, p. 272.

*Ibid, p. 129,

*Ibid, p. 185.

®Ibid, p. 129. faatinatu Marryland Code, Estates and Trusts, §3-108 (1994).

¥ Ibid, p. 272.
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% Ibid, p. 130.

Section 201. (UPA) Establishment of parent-child relationship.

(b) The father-child relationship is established between a man and a child by:

(3) an adjudication of the man's paternity;

*Ibid,

¥4y California Family Code. (section 7630) ; Arkansas Code Title 9. Family
Code. Subtitle Relations. Chapter 10. patemity. Subchapter 1. General Provisions.
(section 9-10-104),
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*RCW 26.26.505. (Washington) Standing to maintain proceeding to
adjudicate parentage.

Subject to RCW 26.26.300 through 26.26.375, 26.26.530, and 26.26.540,

a proceeding to adjudicate parentage may be maintained by:

(1) The child;

(2) The mother of the chilg;

(3) A man whose paternity of the child is to be adjudicated;

(4) The division of child support;

(5) An authorized adoption agency or licensed child-placing agency;

(6) A representative authorized by law to act for an individual who would
otherwise be entitled to maintain a proceeding but who is deceased, incapacitated, or
a minor; or

(7) An intended parent under a surrogate parentage contract, as provided in
RCW 26.26.210 through 26.26.260.

*®Part 3: Parents and Children. Subchapter 1 Uniform act on Paternity. section
1556 Remedies. (Maine)

% <hitp:/iwww.familylawsource.com/Law/Paternity.htm:>

“'RCW 26.26.525 (Washington)

“RCW 26.26.530 (Washington)
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*Family Code. section 160.607 (Texas)

#Uniform Act on Paternity. (Kentucky) Section 406.031 Limitation of action.

®TITLE 15 Domestic Relations CHAPTER 15-8 Uniform Law on Paternity.
(Rode Island) section 15-8-6 Statute of limitations.

An action to determine the existence of the father and child relationship
is not barred until four (4) years after the child reaches the age of majority.

*Ibid. section 15-8-5 Limitations of recovery from father's estate. -

(a) The obligation of the estate of the father for liabilities under §§ 15-8-1 -
15-8-26 are limited to those amounts accrued prior to his death. In order to hold the
estate of the father liable under §§ 15-8-1 — 16-8-26, an action under the provisions of
this chapter must have been commenced during the lifetime of the father.

(b) This section shall in no way limit the provisions of § 33-1-8, permitting the
inheriting or transmitting inheritance by a child born out of wedlock.

“RCW 26.26.550 (Washington) Proceeding to determine parentage - Before birth ;
Family Code. (Texas) section 160.611. Proceedings before birth. ; Family Code. (California)
section 7633. An action under this chapter may be brought before the birth of the child. ;
Part 3: Parents and Children. Subchapter 1 Uniform act on Paternity. (Maine) section

1557. Time of trial.
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%The Louisiana Civil Code. Art. 191, 193 and 198,
®Ibid, Art, 197.
10°Lynn D. Wardle and Laurence C. Nolan, supra note 64, p. 131.

1c”<http://www.familyl.':lwsource.com/Law/Paternity.htm>
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3.2 214N ivil

Intmdnudamulszunanguunauniseasiy (Burgeriches Gesetzbuch (BGB))

{ J ] ] -J 1 O -y o aj
Faufflasgall 2005 azdiadwmdannudaysadunnsaseusniane (e 1591) Taed

Ratn Family Code. (California) section 7637. The judgment or order may
contain any other provision directed against the appropriate party to the proceeding,
concerning the duty of support, the custody and guardianship of the child, visitation
privileges with the child, the furnishing of bond or other security for the payment of the
judgment, or any other matter in the best interest of the child. The judgment or order
may direct the father to pay the reasonable expenses of the mother's pregnancy and
confinement.

®Uniform Law on Paternity. (Rode Island) section 15-8-4 Limitation on
recovery from the father. — The father's liabilities for past education and necessary
support and maintenance are limited to a period of six (6) years next preceding the
commencement of an action under the provisions of this chapter.

"Werner F. Ebke and Matthew W. Finkin, Introdugtion to German Law,
(Kluwer Law International, 1996), pp. 260-262.
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(1) MefidumTassnsandinluaadnia

(2) MeRldvaniuanaiudanideldlinmeiusasindniluyasmesau

(3) MeRalERNnEEutupnliuliatntsmngm 1600d Weanms 640h
(2) wistszuaanguanediRansnnainung

wnfisunemanssiulucarfidinda dendulsgudniniduynstaudag
ngwuntrssiion lnefilidndasdndunaiefuseamednuaslifiasinsinnsansad
waliufazdugaaaiel nedliflifesinsfgadannaudulianduin

atlafnny wersednyayRnsdsunnuaneidn a.a. 1997 (Child Law Reform
Act 1997) IFenidnudnnguueiriafilidednypauenausafluymssaudaengwng 1
Tanssusarulunends dafu wiindamasinissusatusnsanlumendimsfiages
Fnfianu snruzreadnfavielifounas™ wsinisansafulunieudsssdananm

ginrtimaii$unadnasesynsianiuindy Ineflenuzaaudiuynsuensusadens

fagiudu (W 1626))

"®Dieter Schwab, Peter Gottwald and Eva Bittner, International Encyclopaedia
of Laws, Volume 2, Family and Succession Law. “Germany” (University of Regensburg :
Germany), (April 2001), p. 69.

'*BGB § 1592 Vaterschaft

Vater eines Kindes ist der Mann,

1. der zum Zeitpunkt der Geburt mit der Mutter des Kindes verheiratet ist,

2. der die Vaterschaft anerkannt hat oder

3. dessen Vaterschaft nach § 1600d oder § 640h Abs. 2 der Zivilprozessord
nunggerichtlich festgestellt ist.

"'Dieter Schwab, Peter Gottwald and Eva Bittner, supra note 105, p. 69.
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dnwiARnsHasadse WA niuymstu Usngegluun 1600 o' usis
Yszananguunsunaesii (BGB) nanimuadn AnfmnnsnEuduasnsidulantefiot
Wisieisle

(1) wanlddsingindfianmiuning 1592 (1) uaz (2) vianme 1593 Alida
fnneduduasaniuiion

(2) WszwirensRansnined Widuilsgiudn dandedildsanssiadifuansan
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"*Werner F. Ebke and Matthew W. Finkin, supra note 104, p. 262.

"Ibid.

""®BGB § 1600d Gerichtiiche Feststellung der Vaterschaft

(1) Besteht keine Vaterschaft nach § 1592 Nr, 1 und 2, § 1593, so ist die
Vaterschaftgerichtlich festzustellen.

(2) Im Verfahren auf gerichtliche Feststellung der Vaterschaft wird als
Vatervermutet, wer der Mutter wéahrend der Empféngniszeit beigewohnt hat. Die
Vermutung gilt nicht, wenn schwerwiegende Zweifel an der Vaterschaft bestehen.

(3) Als Empfangniszeit gilt die Zeit von dem 300, bis zu dem 181. Tage vor
der Geburt des Kindes, mit Einschluf® sowoh! des 300. als auch des 181. Tages. Steht
fest, dass das Kind ausserhalb des Zeitraums des Satzes 1 empfangen worden ist, so
gilt dieserabweichende Zeitraum als Empfangniszeit.

(4) Die Rechtswirkungen der Vaterschaft kdnnen, soweit sich nicht aus dem
Gesetzanderes ergibt, erst vom Zeitpunkt inrer Feststellung an geltend gemacht werden.
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"®Dieter Schwab, Peter Gottwald and Eva Buttner, supra note 105, p. 72.
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"Werner F. Ebke and Matthew W. Finkin, supra note 104, pp. 268-269.

! )ohn Bell, Sophie Boyron, Simon Whittaker with contributing authors Andrew
Bell, Mark Freediand, and Sylvia Hargreaves, Principles of French Law, (Oxford
University press 1998), pp. 268-271. ; F.H. Lawson, A.E. Anton, L. Neville Brown, Amos
and Walton's Introguction to French Law, 3" edition (Oxford : Clarendon Press, 1967
reprinted 1979), pp. 74-78, 79-81. and <http://www.legifrance.gouv.fr>

"*French Civil Code. Art.312 A child conceived in wedlock has the husband
as his father.

However, the latter may disavow the child in court, where he proves facts
fitted to demonstrate that he cannot be the father.

" ibid. Art. 311 Legislation presumes that a child was conceived during the
period that extends from the three-hundredth to the one-hundred and eightieth day,
inclusive, before the date of birth.

Conception is presumed to have taken place at any time during that period,
depending of what the welfare of the child requires.

Contrary evidence may be adduced to rebut those presumptions.
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124

Ibid. Art. 314 A child born before the one-hundred and eightieth day of
marriage is legitimate and shall be deemed to have been so as from his conception.

The husband, however, may disavow him as provided for in Article 312,

He may even disavow him on the sole proof of the date of the delivery,
unless he knew of the pregnancy before the marriage, or behave like the father after
the birth.

"®Ibid. Art. 313 In case of judgment or even of petition, either for divorce or
for judicial separation, the presumption of paternity shall not apply to a child born more
than three hundred days after the order authorizing the spouses to live apart, and less
than one hundred and eighty days following either the final dismissal of the petition or
a reconciliation.

The presumption of paternity regains however its full force, by operation of
law, where the child has the apparent status of a legitimate child with regard to the
spouses.

®ibid, Art. 315. The presumption of paternity shall not apply to a child born
more than three hundred days after the dissolution of the marriage or, in case of
declared absence of the husband, to the one who was born more than three hundred days
after the disappearance.
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" John Bell, Sophie Boyron, Simon Whittaker with contributing authors Andrew
Bell, Mark Freedland, and Sylvia Hargreaves, supra note 121, p. 268.

"“French Civil Code. Art. 330 Legitimation takes place either by marriage of
the parents, or on the authority of the court.

"®Ibid. Art. 331 Al children born out of wedlock, even deceased, are
legitimated by operation of law by the subsequent marriage of their parents.

Where their parentage was not already established, those children must be
the subject of an acknowledgement at the moment of celebration of the marriage. In that
event, the officer of civil status who performs the celebration shall take note of the
acknowledgement and of the legitimation in a separate record. The family name of the
children is determined under the rules laid down in Article 311-21.
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" Ibid. Art. 334-8 lllegitimate parentage is lawfully established by voluntary
acknowledgement.

lllegitimate parentage may also be lawfully established by an apparent status
or by the effect of a judgment.

! 1bid. Art. 340 “Paternity out of wedlock may be judicially declared.

Proof of it may be made only where there exist serious presumptions or

circumstantial evidence."
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Ramnau 2527), . 329-386.

Ibid, Art. 311-4 No action is admissible as to the parentage of a child who was

not bom viable.
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134

ibid. Art. 340-4 An action must be instituted within two years after the
chiid's birth, on pain of lapse,

Where however the alleged father and the mother have lived, during the
statutory period of cohception. in a state of concubinage involving, in the absence of
community life, an enduring or continuous relationship, the action may be instituted until
the expiry of a period of two years following the ending of the concubinage. Where the
alleged father contributed to the support, the education or the settling of the child in the
capacity of a father, the action may be instituted until the expiry of a period of two years
following the ending of that contribution.

Where an action was not instituted during the minority of the child, the latter
may institute it during two years after his coming of age.

"F H. Lawson, A.E. Anton, L. Neville Brown, supra note 121, p. 76,

** John Bell, Sophie Boyron, Simon Whittaker with contributing authors Andrew
Bell, Mark Freedland, and Sylvia Hargreaves, supra note 121, p. 269.

" Ibid, pp. 80-81.



88

malszanangmursusedu faudlufisdislul oo 2001 doudl 4 drdae
nsavAfa maaanAs 772 Iinusdedudegrupnuduymssesmedifulion

(1) WnTdinanntenluseninanasauss Widulegulinewdnduynsvesand

(2) wniAmnstous 200 FulULsTUG AU sansaaslianinzen vieidio
meilu 300 fuduusfidinaaassiugnasdafinoauly WaRsgwinliimefesefy
semdansaNsRiy

Foil mnungmnedijuazinadlindeinmesussininelussvinantinaniy
6 WauuusintsaNsANFRugaas (nams 733 asseuile) ' witialangdmdaléinag
anzalmiguiunnediiivanmas 733 assenibuadfitidayaduin nguanefdooR

1 -' ] o -y - } 73 ot
Wesiudunsdinldanunsoimussudiuiansewdnlfsesadasiunnns 772 $ady

- 1/ J ) L -
fodutmgrumunguuneld AalHdunminresmadiugimunasududaiun

(ums1 773)"

*Satoshi Minamikata, Shigeru Maruyama, Hiroko Tamaka, Intermational
Encyclopaedia of laws, “Family and Succession Law” Volume 2 “Japan” (April 1999),

p. 93-110. ; Hiroshi Oda, Japanese l.aw, Butterworth & Co Ltd. 1992, p. 239-244, and
<http:/mwww.intemational-divorce.com/japan_civil_code.htm>

1:‘Q.Japan Civil Code. Book 4. Article 772. A child conceived by a wife during
marriage shall be presumed to be the child of the husband.

2. A child, born two hundred days or more after the day on which the marriage
was formed or born within three hundred days from the day on which the marriage was
dissolved or annulled, shall be presumed to have been conceived during marriage.

“Ibid. Article 733. A woman may not re-marry unless six months have
elapsed from the day of the dissolution or annulment of her previous marriage.

"“bid, Article 773, If, in cases where a woman who has remarried in
contravention of the provisions of Article 733 paragraph 1 has been delivered of a child,
it is impossible to determine the father of the child in accordance with the provisions of
the preceding Article, the Court shall determine the patemnity.



89

GﬂamwKuﬁ’ué’uammuzmangumwzudwmﬁmﬁuums&u fiadniniu
yasreuFanngmneramsaans asnnannmiuiilfandaifiaadsinamaia
lmmzﬁmwﬁ’uﬁ’uﬁ'uammuxmangumu?zwd'\qﬁmﬁuqmnﬁ’mﬂ‘i’m@u iuwsiian
amfmannganiindeniivanisaussiulanreudaangune winfarlisusTomiann
feduingrumungusnedrafsemdannsmntenidfuntsduingdnduiaitesyss

el ypsgeudannguanniifvafacidfunninsquarldfuntsgudusiang
NM9F1UAN9 1 Aniianangan mmmuﬁawﬁmmmnua:M%ﬁ%’lﬁﬂaqmmmwﬂ%’q
hwmz'?'\ﬁmmemz‘lﬁu'\"ﬂaﬁm‘ﬁnmwu’f'\ﬁwmnguu'\wawrmri‘]uﬁﬂ'\mm'\ WAz @S

] [ o dJ - ]
Wﬂﬂ?WfJN?Mﬂ‘LunTNﬂum?nﬂuﬂﬂ')'\”ﬁ‘l'\ﬂ

143

uszainnguunestafiiuin feduiirgruacuiuiinnarunsariunyfildiy
o J _~ () L ot -~ i ] (-3 o
winTifinannnisegturiususlnielaelildviansausaligniesmtunguute dudn
wiladrasmdulisntdenidulununimng 772 ﬁqﬁ@qﬁummﬂs‘wﬁuluﬁ'nﬁmzﬁ’anmq
-y ] d' . \ - o o i o ]
gnianzaidniiung 4 meansa (quasi-marital) azfidnwousidunteindeyordasiusendng
- -‘ a [ [ L4 L
engefiadaslaasaginnu uasmsirnavsiasrniladelsz legdre adndudndny
L

1 ﬂl -3 ! -, o b ] 1 4 | -
Isianzatndadidnliddaimsldiinisfigadaonaiuien uusandfagfiudae

doa e yae d oy
windseasdasidudieidasfingundngiufiacfigaiionulilddaniufiatessudn

R o 144

DIANMNAINNITHANNEH

o o -3 GJ - :# 1 %4 L] f lll
dmFudnmdaarmnmsnssiiisny wlidruniygFludssuaanguunaunsdiu

- T, [ J ] -l -, L) v
Ay pRsastuiiedesillilamany uilumesnefldfinaieeeiussinndfudn

fumdnialafuatinendreaans Kol mensafiundaeiinisdfeudluneenutolanld
aillfuvnsaniiahireedifyuidnatuauduiininladn nagldfunisiansandn
Tuymsraudasngungissafions wiazsrautiymaslunsdesadnuasnufd
arduadinannguiana dnazldfuntsfiansundnduymsseudonnguuigaasanfney

1] 4 -, :” - z 1 i~ 1 o
winhat gl mutusaulunissianssfdnanssudti atnelsfany WHnisutladsnnidn

“2Satoshi Minamikata, Shigeru Maruyama, Hiroko Tamaka, supra note 138, p. 95.

“Ibid, p. 98.
“Ibid, p. 99.
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“1bid, p. 100.
" Article 784. Acknowledgment shall be effective retroactively as from the
time of birth; however, the rights acquired by third persons prior thereto shall not be

prejudiced thereby.
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“*Satoshi Minamikata, Shigeru Maruyama, Hiroko Tamaka, supra note 138,
p. 105.

“Sarticle 787. A child or any of its lineal descendants or the legal
representative of any of them can bring an action for acknowledgment; however,
this shall not apply after the lapse of three years from the time when the father or
mother died.

Satoshi Minamikata, Shigeru Maruyama, Hiroko Tamaka, supra note 138,
p. 105.
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Ibid, p. 97.
Ibid, p. 98.
Ibid, p. 106

*1bid.
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Hiroshi Oda, supra note 138, p. 239.

Japan Civil Code. Article 787. A child or any of' its lineal descendants or the
legal representative of ény of them can bring an action for acknowledgment; however,
this shall not apply after the lapse of three years from the time when the father or mother
died.

"*Satoshi Minamikata, Shigeru Maruyama, Hiroko Tamaka, supra note 138,

p. 107.
" Japan Civil Code. Article 784. Acknowledgment shall be effective retroactively
as from the time of birth; however, the rights acquired by third persons prior thereto shall

not be prejudiced thereby.
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