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®Mazzacano J. Peter, “A Comparison between the United Nations Convention
on Contracts for the International Sale of Goods and the Uniform Commercial Code,”
<http://www.yorku.ca/osgoode/cisg/writings/CISGv.UCC . .htm#_edn2>

®Article 37

If the seller has delivered goods before the date for delivery, he may, up to
that date, deliver any missing part or make up any deficiency in the quantity of the
goods delivered, or deliver goods in replacement of any non-conforming goods
delivered or remedy any lack of conformity in the goods delivered, provided that the

exercise of this right does not cause the buyer unreasonable inconvenience or
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unreasonable expense. However, the buyer retains any right to claim damages as

provided for in this convention.
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UCC 2-508 Cure by Seller of Improper Tender or Delivery; Replacement.

(1) Where any tender or delivery by the seller is rejected because non-
conforming and the time for performance has not yet expired, the seller may seasonably
notify the buyer of his intention to cure and may then within the contract time make a
conforming delivery.

(2) Where the buyer rejects a non-conforming tender which the seller had
reasonable grounds to believe would be acceptable with or without money allowance
the seller may, if he seasonably notifies the buyer, have a further reasonable time to

substitute a conforming tender.®

"John A. Bauman, Kenneth H. York, Gilbert Law Summaries, Eighth Edition

(Chicago:Harcourt Brace Jovanovich Legal And Professional Publications, Inc., 1987)
pp.196-197.
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*UCC 2-503 Manner of Seller's Tender of Delivery.

(1) Tender of delivery requires that the seller put and hold conforming goods
at the buyer's disposition and give the buyer any notification reasonably necessary to
enable him to take delivery. The manner, time and place for tender are determined by
the agreement and this Article, and in particular

(a) tender must be at a reasonable hour, and if it is of goods they must be
kept available for the period reasonably necessary to enable the buyer to take
possession; but

(b) unless otherwise agreed the buyer must furnish facilities reasonably
suited to the receipt of the goods.

UCC 2-106 Definitions: "Contract”; *Agreement”; “Contract for
sale"; "Sale"; "Present sale"; "Conforming” to Contract; '"Termination”; "Cancellation”.

(1) In this Afticle unless the context otherwise requires "contract™ and
"agreement’ are limited to those relating to the present or future sale of

goods. "Contract for sale” includes both a present sale of goods and a contract to sell



58

aad u&’ el IR o -:l'
2, nadismuneasdislunsdindanelilfiAnnegrseuiy

=

ay ) -:l’ o e ——
nadasnuflanisinseniiaudoyoyrmiafalily UCC (UCC Remedies) W

s o

UCC axwaiadnmnuzdndty 2 Usznns Ae

i

1. fgafuduA

LE

2. faaliFuduAn

&

=

nsdisns 1. v nrefuAud Sty aFlihe uce 2-606™ Fuiiald 3 nedl Ae

o

goods at a future time. A "sale” consists in the passing of title from the seller to the
buyer for a price (Section 2-401). A "present sale” means a sale which is accomplished
by the making of the contract.

(2) Goods or conduct including any part of a performance are "conforming”
or conform to the contract when they are in accordance with the obligations under the
contract.

"UCC 2-301 General Obligations of Parties.

The obligation of the seller is to transfer and deliver and that of the buyer is
to accept and pay in accordance with the contract. '

2Ucc 2-507 Effect of Seller's Tender; Delivery on Condition.

(1) Tender of delivery is a condition to the buyer's duty to accept the goods
and, unless otherwise agreed, to his duty to pay for them. Tender entitles the selier o
acceptance of the goods and to payment according to the contract.

(2) Where payment is due and demanded on the delivery to the buyer of
goods or documents of title, his right as against the seller to retain or dispose of them is
conditional upon his making the payment due.

% william Hawkland, Sum&Substance of Sales, second edition, (The
Josephson Center for Creative Educational Services, 1979) p.153.

“UCC 2-606 What Constitutes Acceptance of Goods.

(1) Acceptance of goods occurs when the buyer

(a) after a reasonable opportunity to inspect the goods signifies to the seller
that the goods are conforming or that he will take or retain them in spite of their non-

conformity; or
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(b) fails to make an effective rejection (subsection (1) of Section 2-602), but
such acceptance does not occur until the buyer has had a reasonable opportunity to
inspect them; or

(c) does any act inconsistent with the seller's ownership; but if such act is
wrongful as against the seller it is an acceptance only if ratified by him.

(2) Acceptance of a part of any commercial unit is acceptance of that entire unit.

*ucc 2-601 Buyer's Rights on Improper Delivery.

Subject to the provisions of this Article on breach in installment contracts
(Section 2-612) and unless otherwise agreed under the sections on contractual
limitations of remedy (Sections 2-718 and 2-719), if the goods or the tender of delivery
fail in any respect to conform to the contract, the buyer may

(a) reject the whole; or

(b) accept the whole; or

(c) accept any commercial unit or units and reject the rest.

"®UCC 2-602 Manner and Effect of Rightful Rejection.

(1) Rejection of goods must be within a reasonable time after their delivery or
tender. It is ineffective unless the buyer seasonably notifies the seller.

(2) Subject to the provisions of the two following sections on rejected goods

(Sections 2-603 and 2-604),
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(a) after rejection any exercise of ownership by the buyer with respect to any
commercial unit is wrongful as against the seller; and

(b) if the buyer has before rejection taken physical possession of goods in
which he does not have a security interest under the provisions of this Article
(subsection (3) of Section 2-711), he is under a duty after rejection to hold them with
reasonable care at the seller's disposition for a time sufficient to permit the seller to
remove them; but

(c) the buyer has no further obligations with regard to goods rightfully
rejected.

(3) The seller's rights with respect to goods wrongfully rejected are governed
by the provisions of this Article on seller's remedies in general (Section 2-703).

" William Hawkland, supra note 13, p.173.

®Ibid. p.173.
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“Ibid. p.174.

*ucc 2-603 Merchant Buyer's Duties as to Rightfully Rejected Goods.

(1) Subject to any security interest in the buyer (subsection (3) of Section 2-
711), when the seller has no agent or place of business at the market of rejection a
merchant buyer is under a duty after rejection of goods in his possession or control to
follow any reasonable instructions received from the seller with respect to the goods and
in the absence of such instructions to make reasonable efforts to sell them for the
seller's account if they are perishable or threaten to decline in value
speedily. Instructions are not reasonable if on demand indemnity for expenses is not
forthcoming.

(2) When the buyer sells goods under subsection (1), he is entitled to
reimbursement from the seller or out of the proceeds for reasonable expenses of caring
for and selling them, and if the expenses include no selling commission then to such
commission as is usual in the trade or if there is none to a reasonable sum not
exceeding ten percent on the gross proceeds.

(3) In complying with this section the buyer is held only to good faith and
good faith conduct hereunder is neither acceptance nor conversion nor the basis of an
action for damages.

' William Hawkland, supra note 13, p.174,
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2ucc 2-604 Buyer's Options as to Salvage of Rightfully Rejected Goods.

Subject to the provisions of the immediately preceding section on
perishables if the seller gives no instructions within a reasonable time after notification of
rejection the buyer may store the rejected goods for the seller's account or reship them
to him or resell them for the seller's account with reimbursement as provided in the
preceding section. Such action is not acceptance or conversion.

% William Hawkland, supra note 13, p.174.

*ucc 2-711 Buyer's Remedies in General; Buyer's Security Interest in
Rejected Goods.

(1) Where the seller fails to make delivery or repudiates or the buyer rightfully

rejects or justifiably revokes acceptance then with respect to any goods involved, and
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with respect to the whole if the breach goes to the whole contract (Section 2-612), the
buyer may cancel and whether or not he has done so may in addition to recovering so
much of the price as has been paid

(a) "cover" and have damages under the next section as to all the goods
affected whether or not they have been identified to the contract; or

{b) recaver damages for non-delivery as provided in this Article (Section 2-713).

(2) Where the seller fails to deliver or repudiates the buyer may also

(a) if the goods have been identified recover them as provided in this Article
(Section 2-502); or

(b) in a proper case obtain specific performance or replevy the goods as
provided in this Article (Section 2-716).

% William Hawkland, supra note 13, pp.174-175.

UCC 2-106 Definitions: *Contract’; "Agreement”; "Contract for

sale"; "Sale™ "Present sale”; "Conforming" to Contract; ‘Termination®; "Cancellation®.

(4) "Cancellation" occurs when either party puts an end to the contract for
breach by the other and its effect is the same as that of "termination” except that the
cancelling party also retains any remedy for breach of the whole contract or any
unperformed balance.

7 william Hawkland supra note 13, p.175.

%UCC 2-712 “Cover"; Buyer's Procurement of Substitute Goods.
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(1) After a breach within the preceding section the buyer may “cover" by
making in good faith and without unreasonable delay any reasonable purchase of or
contract to purchase goods in substitution for those due from the seller.

(2) The buyer may recover from the seller as damages the difference
between the cost of cover and the contract price together with any incidental or
consequential damages as hereinafter defined (Section 2-715), but less expenses
saved in consequence of the seller's breach.

(3) Failure of the buyer to effect cover within this section does not bar him
from any other remedy.

®william Hawkland, supra note 13, p.175.

®ibid. p.175.

*'ucc 2-715 Buyer's Incidental and Consequential Damages.

(1) Incidental damages resulting from the seller's breach include expenses
reasonably incurred in inspection, receipt, transportation and care and custody of
goods rightfully rejected, any commercially reasonable charges, expenses or
commissions in connection with effecting cover and any other reasonable expense
incident to the delay or other breach.

(2) Consequential damages resulting from the seller's breach include

(a) any loss resulting from general or particular requirements and needs of
which the selier at the time of contracting had reason to know and which could not

reasonably be prevented by cover or otherwise; and
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(b) injury to person or property proximately resulting from any breach of
warranty.

¥ william Hawkland, supra note 13, p.175.

¥ John A. Bauman, Kenneth H. York, supra note 7, p.214.

¥Ibid. pp.214-215,

% William Hawkland, supra note 13, p.175.

*bid. p.176.
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“Ibid. p.176.
¥ Ibid. p.176.
®Ibid, p.AT7.
“Ibid. p177.
“Ibid. p.178.

2UCC 2-702 Seller's Remedies on Discovery of Buyer's Insolvency.
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3. 9duAnlyprsuaHesFundndems (UCC 2-706* uax 2-708°)

(1) Where the seller discovers the buyer to be insolvent he may refuse
delivery except for cash including payment for all goods theretofore delivered under the
contract, and stop delivery under this Article (Section 2-705).

“UCC 2-705 Seller's Stoppage of Delivery in Transit or Otherwise.

(1) The seller may stop delivery of goods in the possession of a carrier or
other bailee when he discovers the buyer to be insolvent (Section 2-702) and may stop
delivery of carload, truckload, planeload or larger shipments of express or freight when
the buyer repudiates or fails to make a payment due before delivery or if for any other
reason the seller has a right to withhold or reclaim the goods.

(2) As against such buyer the seller may stop delivery until

(a) receipt of the goods by the buyer; or

(b) acknowledgment to the buyer by any bailee of the goods except a carrier
that the bailee holds the goods for the buyer; or

(c) such acknowledgment to the buyer by a carrier by reshipment or as a
warehouse; or

(d) negotiation to the buyer of any negotiable document of title covering the
goods.

*“Ucc 2-704 Seller's Right to Identify Goods to the Contract Notwithstanding
Breach or to Salvage Unfinished Goods.

(1) An aggrieved seller under the preceding section may

(a) identify to the contract conforming goods not already identified if at the
time he learned of the breach they are in his possession or control;

“Ucc 2-706 Seller's Resale Including Contract for Resale.

(1) Under the conditions stated in Section 2-703 on seller's remedies, the
seller may resell the goods concerned or the undelivered balance thereof. Where the
resale is made in good faith and in a commercially reasonable manner the seller may

recover the difference between the resale price and the contract price together with any
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incidental damages allowed under the provisions of this Article (Section 2-710), but less
expenses saved in consequence of the buyer's breach.

“UCC 2-708 Seller's Damages for Non-acceptance or Repudiation.

(1) Subject to subsection (2) and to the provisions of this Article with respect
to proof of market price (Section 2-723), the measure of damages for non-acceptance or
repudiation by the buyer is the difference between the market price at the time and
place for tender and the unpaid contract price together with any incidental damages
provided in this Article (Section 2-710), but less expenses saved in consequence of the
buyer's breach.

(2) If the measure of damages provided in subsection (1) is inadequate to
put the seller in as good a position as performance would have doneé then the measure
of damages is the profit (including reasonable overhead) which the seller would have
made from full performance by the buyer, together with any incidental damages
provided in this Article (Section 2-710), due allowance for costs reasonably incurred and
due credit for payments or proceeds of resale.

“'UCC 2-709 Action for the Price.

(1) When the buyer fails to pay the price as it becomes due the seller may
recover, together with any incidental damages under the next section, the price

(a) of goods accepted or of conforming goods lost or damaged within a
commercially reasonable time after risk of their loss has passed to the buyer; and

(b) of goods identified to the contract if the seller is unable after reasonable
effort to resell them at a reasonable price or the circumstances reasonably indicate that
such effort will be unavailing.

(2) Where the seller sues for the price he must hold for the buyer any goods
which have been identified to the contract and are still in his control except that if resale
becomes possible he may resell them at any time prior to the collection of the
judgment. The net proceeds of any such resale must be credited to the buyer and

payment of the judgment entities him to any goods not resold.
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(3) After the buyer has wrongfully rejected or revoked acceptance of the
goods or has failed to make a payment due or has repudiated (Section 2-610), a seller
who is held not entitied to the price under this section shall nevertheless be awarded
damages for non-acceptance under the preceding section.

“® William Hawkland, supra note 13, p.181.

“Ibid. p.186.

“fylsaguiiityali UCC 2-508 1Tiwiin 56.

S'William Hawkland, supra note 13, p.157.
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®The American Law Institute, National Conference of Commissioners on

Uniform State Laws, Uniform Commercial Code 1987 : Official Text with Comments, 10"
edition. (West Publishing Company, 1987), pp.144-145.
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SSClayton P. Gillette, Steven D. Walt, Sales Law Domestic and Internationat,
Revised edition, (New York Foundation Press, 2002.), p.16.

*UCC 2-105. Definitions: Transferability; "Goods"; "Future”

Goods; "Lot"; "Commercial Unit".

(1) "Goods" means all things (including specially manufactured goods) which
are movable at the time of identification to the contract for sale other than the money in
which the price is to be paid, investment securities (Article 8) and things in
action. "Goods" also includes the unborn young of animals and growing crops and other
identified things attached to realty as described in the section on goods to be severed
from realty (Section 2-107).

(2) Goods must be both existing and identified before any interest in them
can pass. Goods which are not both existing and identified are "future” goods. A
purported present sale of future goods or of any interest therein operates as a contract
to sell.

UCC 2-301, supra note 11.
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®UCC 2-504. Shipment by Seller.

Where the seller is required or authorized to send the goods to the
buyer and the contract does not require him to deliver them at a particular
destination, then unless otherwise agreed he must

(a) put the goods in the possession of such a carrier and make
s.uch a contract for their transportation as may be reasonable having regard to
the nature of the goods and other circumstances of the case; and

(b) obtain and promptly deliver or tender in due form any document
necessary to enable the buyer to obtain possession of the goods or otherwise
required by the agreement or by usage of trade; and

(c) promptly notify the buyer of the shipment.

Failure to notify the buyer under paragraph (c) or to make a proper contract
under paragraph (a) is a ground for rejection only if material delay or loss

ensues.

*Ucc 2-310. Open Time for Payment or Running of Credit; Authority to Ship
Under Reservation.
Unless otherwise agreed

(a) payment is due at the time and place at which the buyer is to receive the
goods even though the place of shipmerit is the place of delivery, and

(b) if the seller is authorized to send the goods he may ship them under

reservation, and may tender the documents of title, but the buyer may inspect the goods
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after their arrival before payment is due unless such inspection is inconsistent with the
terms of the contract (Section 2-513); and

(c) if delivery is authorized and made by way of documents of title otherwise
than by subsection (b) then payment is due regardiess of where the goods are to be
received (i) at the time and place at which the buyer is to receive delivery of the tangible
documents or (i) at the time the buyer is to receive delivery of the electronic documents
and at the seller's place of business or if none, the seller's residence; and

{(d) where the seller is required or authorized to ship the goods on credit the
credit period runs from the time of shipment but post-dating the invoice or delaying its
dispatch will correspondingly delay the starting of the credit period .

5BCIayton P. Gillette, Steven D. Walt, supra note 53, pp.203-204.



74

widmanmadsseudlanisdssilbinnamudyyn (cure) Ustaumngdaly
- e a :: n] -
msamAdsslunsUfashifuusuduieiaiifrusclaresgmeissdaundui by
: - ] ° up&' 1 ' [
A ITuease  uazaInuasInaIiniEeuemaenslinuauunwiesling
a v - - P - 1 ' v
andugreesdudnidonudieaeivll  SuneniuneuRuirdgenuaruunniedls
LY | 2 L 1 n' A’ e o A’l’ 1 ]
Wi freersfipafinarnnersunaulunislfiinisinszuiilinseaudgon us
[ d} yr-"l’ + | 4 1 % o ] .q‘l' '
fuflefdanssawumnnunnssaundainlidasearadiasssuflanmedrsenillinsaany
Funnld Aramenenusinanresdaiuetanany tnadasaradanszinnislunifisey
weaarldaieae Wadluiil nsfidanaannsadseuilanisdsswiiligndiedldana

v liganadaepduAnbinsemudnygunidte™

5. 38nanieduldudnnnndisneuilanisdiszuithingamiudnn (Technical

Requirements)

A’ 1 e 1 i o = “: [} <« - i
Jusgjiudnsrazainuuelidaevdudiiuldiwiuliudandeds  faed

davavduilinssanaiitmusludygineuiiufidiueadenaudaliggensulunai
1 4 ]
mnzandasmiazsdseeuilinisdiseuiilinsamdygreesdans wihdsudwiuans
. = Y oy a - Y e W v v o = : 2
wadnasfaoutladiudedianudaay  dadunfewesdgenldssytetlguisie
arlisiarmAumirlunsissiedeans Abisnatedniudnausifaeduaudly fue
J =l v P wd - W rj ' = 1 ° ar oy 4
deflandaansiasduaeudlanisdawavduiriunnisaivpaniiuhaiimidsuss
aitpananlseasffarinandossuilsfudnlbinssandygirntddaduidunely
d o © ° 1 u&’ H T
srusadiualinssinnisdisenil  fgefditumadisaimagsfudiiling
andryayfaniudfadyguasuialeniafiazuendndyyyn Wandumils gaelild
L o o LA 1 :’I A -1 ] i
gniivAuligesiniandisosuilansdissuiifibingemudoyoiu uazggaibianafiaz
- s 3/ 3 4 ol o ﬂ‘ll’ﬂi l :’/ [T ol
eAuligmeinnadaaputlansdsswinlinsanadygndutuiy - aslidiaszres
| 7] -] o -: v :’1 LI ]
fawluns@aosulamsdrseviibinnnudgiugnardalatinasgiuluiesss
pswmarzan taeali(The ubiquitious “resonableness” standard) Wit Lfw N1sETe

- 1 4 - Ly rﬂldz e o - =t L
Susanlignautlnriessusiresronwiniiniuiafennetsfashaciiinewene

®Ibid. pp.224-225.



7

' v v o 4 d - 2
@enenuflaliluige uasddesauuifinaadedieslfnriminresiinatlugdensoiu
Lignyniulidessenlidaoinu@wlifianswiveulamlnasinansiufinseu®

L 74 1 1
(n) @nslunisfisesuilanisdrszwidhigndisssedaulunsdifisrasinai

AuuaidanauAuA T ladsinuwy

L d > 1
anslumaifeseudlanstreswiibigndessesdaneiy  lunslinfinmsdaney
H ] lﬁz - e ‘V’ L )
AudfibinsemudywasgiaUfiashifvdudnin deefidnidutoudlenisdaney
[] ¥ [ L
AuAilinssmadygyniu dszaznafinwualitissulidahivunas Tnudaasiaudaly

5,3 -J ﬂl' ar oy - ::r k4 o : <A
gravsuluszaziaarimunzan auilddyagfRlile uce 2-508 (1) dalu dueflignie

dndluiRedyrainnisdedudlignsiasmseanudtyeyruafausnmngdaioasnsods
-y & d‘ 1/ ﬂ:o ar ¢=’l‘ voqg <2 © -

uavduingnaasnmaluszesosinuamudynn vanmetiuaaliiiuteandAny

w9ansussIAdey  Tasewizedwiiannisgnufasasanin - suidunisgouln

guefideanaredudefadyoyn”

2

5 1 v ) []
sl dansulussosnafumnnzaniy  wnfiafinsgdeuaududilimnsg

k1)
]

pudeyrIndiuduinmueludyinneinla AacsEndugwiugerelunisiiassias

L4
sl

| 4 i ] U
wilidgensulwividddeiiamnianduasuilamedeev@udilinsnudyonis

i °

3
o

=l z ) :’I = L - d‘ ﬂdd‘ 1 -3 t
fannTuwindy Haoiu fTeanaduiiunsieduasasnuelagisou uardanaianaasl
] + ]

awnsolddnilunadiuosudlernunnissfianiiuna@udwmivdgenscGunAgas

H + ] v
(cover)® annfindnann aziulddn nasudealddTensulusreznamnnzaniu Liana
o lﬂ' [ s 1 my ol
Avusszazioanwiueuld azfiaaRatsasdunsilly

(1) Anslunadiansudlamsdrssviilignsessasdarelunsdiiszamioand

fuus daeuBudnlatinuiulyuge

suziafivanzaslunadaiienmutenaunlsrasfiasveintadiom
uilrazduganadleln UCC 2508 (2) WiTtyafAldin widnsrazinanluninifi@nisdaes
wiardugane wifidennaiinstunenidmefiszazoaRudfimnzaudmiunisudly
nsdanaLduA In uﬂné’mﬂﬁma}é’umﬂ‘fﬂ'lﬁ'hﬁmwwé’uuﬂuauﬁﬁ"lﬂmﬂmu

AJ :’; 11 =l o =y «i ] y:
fyqiligdaeuluilidrasfinnsdsrutalil uasdaeldudalifgonsuluszazion

®Ibid. pp.225-226.
$'William Hawkland, supra note 13, p.157.
2Ibid. p.157.



76

- - % - . -y 4
wmmmummmuwmqmw%mmmmﬂmn'\a*muauauf-\"m“lumﬂmuﬁrymuu
- ..4 d 1 g, ¥
umm'\uﬂﬂm‘lﬂmmG‘mmﬂﬁmmumﬁxmmunw'rmlums’dgummuﬁtumﬂﬁl.ﬂu
o R N I Y o PRy Y -
wdnnslv PR funtsussmpu@emeiiity Uce Tunstlesiugueuiilisies
] 63
anugRadoyan
» w

ﬁﬂ:‘“ﬂvwmlummgummﬂ'\swﬁ“léﬁuamm UCC 2-508 (2) Fansliiaeil
‘iﬂmatwuLmqu"mﬁ‘:uunfmlus:ﬂ.,wmﬂumm vaudnl¥ (@ “further reasonable
time”) atinelafinnu Tutsdutl Q‘n'\ﬂmmaqmu’lmaﬂ’qﬁummﬂ?:m? )

(1) §aediesiivpduncside (reasonable grounds to believe) 1 fgeAuNn

) b4 L
sunavAudigalluafoueniiuld

]
1/ =l

(2) fanpdeadanaududngnaosnudngnhlung

au o

LA

v 4' g % o ar A v = -y 1 3 k2
athduded 2 U fesdrgavdaiuatiiing Aa msmuﬂuﬂumqvmmmqnmm
PRI ﬁm’mum'\m'amﬂamnwu'mmalmﬁmcm S nnsdeneuduiniiandnde
hignaargniesrsanndtynidusatnale Vil UCC 2508 (2) Asdesiiaandn unis
GuntesligeaududnWigndeensemadtyqyilugnnsdl andusraziaa lunsganay
§ e o W qi : a3 [ 3 1/ = o

povntasdaiduden (1) e enagdudeusgiing fraenaNmAguALT
i [ -4 [} J 1
Fedngde ﬂfaui‘uauﬁw‘lums‘qmuﬁmcu'\ﬁwmmmﬁmﬂ?:n'\s

n. umumﬂuwmumm*munmmmmluaumuu‘lummmuwﬁ’mry'm'mum

1. qmamw'mummmunwmowm’lﬁumuﬂumﬂmwﬁmmf\muum usl
dednfudsudntes ‘Nrﬂmﬂmmaﬂmuuﬂuaumw Immmﬂmqqzlugmﬂmmmur’ﬂm
ﬂfnu'lumqmuﬁmm'\uuwwﬂﬂmmﬂ'miﬂ‘lun'lm

fansdimuda N unahammﬁwﬁ’lun'mummuﬁ‘l'nm'm‘lumqmmﬁtyru'm
viuil mmn’tum‘ﬂumm'\uunwmmm‘luaumuu"tum\wmuwﬁmtyﬁmwmnmi‘m.,
1851 fanalunsdeatuilaanuhinseanndoyyifon Fansditiamilousuachinsemnn
TaqussasAras UCC winsety fanadimonuiililafganeerssslilddunabiutonnis
Linsamudtyryunasznisresfun Fuhdabidhfidfaudiinrsasndnitesdne
=l o v :’l 1 k1 '.'; ol LI T |
Roanszarainmawint faalinsniudgonreafuAmTiliAMNRIATY WAL

Ly ]

ufiQ’ma’lﬂ‘lﬁwﬁmxﬁlﬁawmﬂuﬁqm'\uunwémﬁu fensagulidndevlrres “wmaauAds

1 >
119" (reasonable ground) wudalinahin

®lbid. p.158.



77

ffliniuueildlidadaunadn feeAlu uce dumesriagnslunis

@ereuilernuhinsssdylunsdeude 9. Anfeesdoulunaducsudlonas

L3
]

o aln P R = P - o
dszuiilsinsanudyyiuisgdladaeiianudsdigieasueniune uiui i lddaney
WhidraiinsdrssBudeld  freibiftddeunnsasdenbifivahiariansaundafdess
vanFulagraansimasinuzauiuaunInTo S ueesduifliassaudygn
a4 1 ] - 1 hd 2 o i > ad o H" [
wiald annsfianudaingrainifiuinasinnis@aqeudlanisdrszuiilinsamudygn
: T 4 = 1 J L
A UCC 2-508 (2) lAifleduelsfdndinnuunnsashuduiusnilunnuunniadiilaild
o
ansvdnfty Official Comment 984 UCC 2-508 (2) * awilauazativayudonimuiiidn
v o -l o - PP S L | a
wiwranasdizazuilanisdrssuilbinsemadygyinuiendndensraanisfias
10 - 2/ -J ] “ . " . . 2/ 4 o =t
nsliFunevdudiaalite (@ “surprised” rejection) walddn  nsfazifansd

. " 1 yo A vy, = ' ' - v '
“surprised” wnfjanelifisiefiaduelsiirdianuunnsasaedinrenudygraedudi u

L
)

g’[maé’mqﬁmqé’uﬂuﬂqﬁ@ (reasonable ground) dwcﬁmmﬂu%’umuaumuu (WAt
dunebifindewinfiauunnsadluiuin durndendasaalit (surprise) Rgaeldny
Feunwsaari)

atialsfimn  prniudeildnanudoilfifurnduey dufle dawena
mansaildsamininduinfidameriiduasidfunsseniu  mzmalfummaudeans
ArunieBinndiaslannitlEimuaudygrbudiudeninfnnanasd usiti
mqua'nmg‘{m'\zﬁ'{L’ﬁﬂfhﬁm’\’w:‘lﬁ%’unwwﬂu%’umﬁxm?dwauﬁuﬁnﬁ’mﬂmﬁmﬁumm
WenUfiimlunienisAn (Trade usage) duil fasfnalidneudnisdaes@udly
afsusmiubimspadeyayretiaals aasRarsnngdtsssutlunyfjoBnanisdn  (Trade
usage) uwazdadoyeyamiannsdn (Course of dealing) Wnazgnsandinldiwdausidnaciinas
Ujastilandnude  SnsenfuBudniiiallaniifygldssylinnegneldesmuadion
UfiiBnen1eAn (Trade usage) uazdiadtyoymnanisd (Course of dealing) ) nnad
setAudfaumilauinazgnieamssmnadtyn Fedu nisfesbifune@ugilidlunsd
Anqfianiilunnniia

f@uumisie Sales Law Domestic And International™ e ‘im#lﬁuﬁdﬁmi"‘j

L
dnduilimseamudtygrvesderstuiulstonifiesdnipelunsitiadednlasaisay

*“Tusmg UCC 2-508 Official Comment, 4.70.
SSCIayton P. Gillette, Steven D. Walt, supra note 53, p.227.



78

- . J :’d ) lﬂ il L3
DudFuunassd (Risk) lunsdin@udninlinsansdmituunludtygyuioudnies anall
L 3 []
gAAITM UCC 2-508 (2) drueniBunsudlanastrseniilinsamudyorlunsdindaned
- J ] Iﬁg - ) GH' 8 a2l L3 , | ] daﬂ’a v 1
wasumndeidiessosuiunauduiidliuas 1Ain s seRuifinsdindudling
DY ! P - a v Ay, H -
pradiyoyn widenearhinmuineanoareduilinsenndygrtug o naiids
1 3
- L] 1] =y 1 - |’J 1
way satnty wedanelAnldneduAl Tasdududacduldignamelduddbalae il
- - -i’ d‘ 1 1 G: 4;’ ] u&' o o 1 ol - W
wansaierlafisau uatidadinduimarnedusielUfdatacuaniutuBaoi usiwada
ot :’; = ] - AII -l ar 1 iaz 1/ 1 a LN
elandufenaiivadunisdaduieaiudn  faeunaueanuteunnseadngiatquas
- da: A’ -y v ] -J = d:!l’ [ o= ]
fubnazriadudlanansiamaauinniniazanian nstienaneliiianansenusie
at O ] d‘ 1/ 4 Y AJ T " =l o Aﬂ' 1 =y 2 li. .
uniugidnangrs  MsuddeFunfeenidifaaiivaduasdisdinisdaauduiiling
sudtygrazldfunisaeniy wazldFunnsayidimidessudlanisdissuiilinsamny
-~ : Y = s o A’y I ™ o =
fyumemdsanuaranansanalifnisgissuiiadaneldinssiansdamandudinly
:’/ Y = o d" 1 k4
pfausnlnngads wasmadosniuflanisdrsewiibinsemndyrldidunnumensauus:
H ] i -y ; R .
Junamgnissneldaniunisaisg 9 ffin@u (appropriate and timely under the
. &6
circumstances)
fatnansdlany UCC 2-508 (1) Hanefiwiiidesdanauinaansiudenn
] v 1 3 1
d7uam 1,000 nszaeuludui 1 nsngrau dsngdndredeeuinimansefunmaluiui
o lﬂx L) - 2/ A -
25  figuiey  freuUfjwsnsiunenisadramainaaiuFinaustaunn wazly

4

suziRgaiufidsnadianunniassananessdaedunstindoygude  daelduds

u

e

Wungiansniluiiiddaeszfinaudlannuunniesiondn uasudaaniy fieas

L

wmsdaeududignsiadudui 1 nangian faedfwsuasfarelddniiuntsfeciesd

3 Y i nA 1
e lueslfaeseniluderusafiiisnandaeiidvifiasdmeudlaauunniamnn
- g, 2 ’v t 4 ) ’J i
szazaa lunsufiRnsdssuiidaliBugaudodaelduda Wuddgenswlusrazioand
wanzan”
ar i dd'y = - -!' ] lﬁlgll - Y ﬂ‘ 1 4
fatnnsdndaelmadursdedidisacuanivduiilddeeuam UCC
. . o
2-508 (2) frwansrtuasdeugify wuy X Wil 1 nsngian fraelddaeugidu

: -t L 1 H 1 L) ' ’J
WU Y @adrapdsiuiuuuy X Weoeudiiluuuuilmingn) lnefinoudadigaeasiinonu

- ai - & -J ] [] ] lnx L) | -} 2 o ]
fupnaclafugifuwinilmindt  Usngindgelfiesnisdensugifuuun Y ganedad

%Ibid. pp.227-228.

*William Hawkland, supra note 13, p.158.



79

dw . ‘ . -

TTUTIANWHIRUNIMNNTEAN (an additional reasonable time) lumﬂmmuaxdquﬂuﬁwu
{ -y [ 4 I‘J e L - { ]

wn X mewhmalfeshifeufuibedie Saliddhinmafesimahits (suprise

nejec:tion)‘58
L) l‘i‘ -

ar [ d‘ [T 1 4 dd.l; ab - 4!’ ) 1 d‘
et liFasfunsdifdmefivaduandednfiaazueniuiudfdeey
AN UCC 2-508 (2) faemnaedanaunsaumiisnegitisuminnnaiimusluiuil 1
;g 3 & [ 4 L T L ] ' -:l’
nsnan guelamdygiuypranauenindsanseumisnananii ypransuands
¥ v o | - « =l L . el
waunsauwis R iudgealuiui 30 fguieu Taevandivussanseumiseililunas

3

J b 13 H o ar
rudaldszynnasnsaiunnarasnsauisieiidealdnananiTiiudmeuda famelad
1 lﬁg - i L] d -4 = 1
uaviusrRuA Wwidgaluiun 1 nangran widlaldinnsasaaasufuiudatlsngin
, o o S o
Linssmadiivueludygy  Teeruisreanseuiidsnguuiiuussqdudbigndes  §e
- 1o L] I’A =y
Ufjwsbifureunseuwingn uasdansiienulseasinaclfant et lanm uce 2-508 ()
a4 :‘H‘ 1 yedam ad o ] 2/ 1 2/ ]
nedhuiigeebifignilumadeseufladangs mpmzmndealdnsmaseunseumining
] o L £ l’.ﬂ" ; g 1= - " i hﬂ'l’ < o o [
neufazinnedameulivdigse  Juafarbifivauanasidedidieasiueoniu@uiilidn
qriimstrszuvidelid UCC 2-508 (2) Wiarnduasanamzlunsdindaalianaauune

2
St

Wi daaarfiashifuduinssfaeiinnduannishandalfdndaeqsneniufuini®
1 1 4 =i [ d' ] l.-:l’ = ot 1 [ =l o -~
deundurensdl “wpdumsdadrdgearivneniufuiilidnaciinisdnssdu

] - d ) J 1 bl o :’1 t 0
vreld” waduandedinisdeneududilirsmudyanadldfuntseaniniulivwnlg
-u-i' o va : ] - ys 3

Wnsaidyon iFdmualidssniimudygilenedein dilntsanasgeredunis
-1 -t ) 'J =y ) [] [ -

wwizlaedgalaudalidaensudaeddn faarnasaunmssiuduiiatinunsenia

. - :ll -3 v and AIAJ 2y md ar A ] :.-3 -
(strict compliance) iy Alifinsdifasliduudnldifivaduainiaddaeasuaniy

nsdanaLRuA binsaanduon Tnsaldinaradanelianadiuauilanisdanen
Rufnbinssmndtyyniandsaniinmusnan lidsewilldduganauda Tuvuad

1 v
weaiuminiidannuludyyn (a contractual term) AuamaliiudnsasnisWifinasdnsenil
Tatpsanin  wasddduynivasdudynitineiullinnadaasudlaainuunnsas

-~ - o [ LA o~ J o~ 6 "
megvdneamnmmualidssiildinsmuude Tuhed ludygiiana “no replacement

demnnsinsraudadndesnislidunadjifinsdissuiilagiadenin®

®lbid. p.158.
®Ibig. p.158.
®Ibid. p.159.



80

6. mafinaunlinisdrsevithinssnngygsonnisdanat@usn \iRsanIy

fnuoyn (Curing with a Conforming Tender)

[] L4
geeianagnelsmisduses UCC 2-508 (2) anadaasufilantsdrseniiling
- do 2
sy lddaunisdansufudi assaunnmua ludty vty Tradounnas
' J I3 v e
winganubInssIRsmNRdy i mualiidumsiany  Sliaseaadyyafviniy
» 1 [
swiraafredelldfulfifauiuinela  fedwadn  lunsdiidueanasdanitiy
t [ - -~ .ué‘: , 1 '.J
waaunnRasmdIAazliusImMAlRLidTe witihurdeungans dananlil
- - - = - 2 [y - e T oo ar = M o
wisnlfuemaisaeiadion  danuerasdaneiariniussecliuannimnawlsiléig
Winauduntsdanauduavianenudynn  wrrnsaeulsenadiugainlisond wnanse
fuwdendagiwila”
1 -3 -1' 2 =l or 9 ] n‘l’ 1Y
wsitlsziAuiFedangnaBInsamnudtyretaiiandudausnnndll uazdos
-: = dd' :’1 2 IA’ -3 3
wailasAsnsdinvadaeussdTeacslomalumsdwlssiduaugnasinsmadaan (the
issue of conformity) 18dusndEesdrmsazrtimadeseuilamstsenitinsemudoyon
gk
. , x g .
WAR David Tunick, Inc. v. Kornfeld, ™ fgasmudtyyigen nitnmaes
. [ -: :J’ H ]
Picasso wudnmiidsdaniuiiuraasen  Whesskaeanimdadluduanmaneiiazes
) [ 3 ] i i L 1 b + » :ll !J'J
nwinnmauheglugaifisuiunune faufasliseniudanuatiy uazldtiuiag
E] -t [) i"x )
Tudamdalnuazfindyqunludedoyovdn (Breach of Warranty) Analénudngaelid
1 . gy , ¥ .
widnasdeeniuninfassuflinimdui insemndugnlunsdil  azdanmw
* L3
fariaaaanmlugailldaialsaRaliunuduaiuususscnwiafifiauaniBlanwiy
- 1 il - L3 J ‘A :” o 1
fuariinasiernunnAuAIAMTeniue)  Madpduin  dTeenastanundaluaum
LI d ] d' kg ol a ol ~r (X1 N 1Y
dnfryreswsiaznmiianinaingadueiuuatnoaliurudnaiy  udilienauilalé
sk al ai' -u' ] : - ! ]
eAgnmsdisneuflanislesgeanmduwnuns Sdldndiu Aadawudininusiaznm
[} [ L3 el J - +
arnsansaldumnsinaiull meswifadgnldfiidunsm feige Aadaduin Ao

i ] . ETITY Il:" blﬂt A
avidesseauluainm (The aesthetic sensibilities) 19eg@antadlumpddatauntnmi

"Clayton P. Gillette, Steven D. Walt, supra note 53, p.228.
Tunick v. Kornfeld, 838 F. Supp. 848 , 851 (S.D.N.Y. 1993).



81

annddna e Fnfunmisaasdelinaunuiild fay nshaziefili anensy

m'm'm'ﬂ"uuan«'nnn'mﬁtﬁﬂnﬁqLﬂum?ﬁaﬁ’ulﬁﬁﬂuau‘lﬁ'émﬂm‘:ﬁﬂﬁmd’tyrm”
AAnRutedrraanaiunitinaliidntes atanfAenisdfuldiu

Fafaadaiimaldfansnn Wensfinwianifisfslaefinesdaiwiveueaiiaussei

(K.Y U'IJ- ey vl 80 A -~ A l: 1 & [] = rc: 1
wmzuRuiRuWRssdaduuug - mabildetuiulanasilfiiuinnmnifgniaue

L
e s wod

waalmiunulusaiiiuiianudanieaindeunnsaaiy  Juetadiaaruuanstelidtag
 a z i rf H = z’ -y - :’I H .’I H
WunsRNWATIN 8 WFaATIN 9 18an1sRNW 10 AFa viaTlunsRuwAS 1 vWiamsan 950
= - :’4 1 1 [ g - | =l 5, o
189N1TANR 1,000 AT Famanamiaquanil nMwisiRlinanais uaretadigaauda
b 3 ] [ L
91 msfindaRusnresdmauiiinasisininqeataiinasnidanamifindaimaaly
- s :: -l - o = ar 1 ﬂn‘ = 2 v 1l LY L2 =
meRuAfuReaiy  luiuesfeaiy wikniduinmbifensdulingwlddienaiisim
ARIAAINTIIMHANANIIUT N atinaseinseTandn wiats L dRansanliiivinasganinay
1] 1 i 3
Aflaasawmileuiuiunwngge idindygnlfunseinléviald™
o o ) 4 TR 1 -J o -Jni = =
fiannndrfimalildsryld AuAlasinuRintsznsigailunsdiaa

ATINAIATYIDIYAAMTBIIANIOIN WAL LNSTIUBIRUINEAII VAR A INATAN

L4
[ ]

Tnglawizresnwinnusasnmiifisieddasds 7 Aranudinniiaindnivlienanauny

o

Mld mesfFadenmmmwiunsiuudadiulipaaiiinainnmiy  theuls
Wiadhfutigeildazanidediuidesn s lidfdulafiasiliEanela ud
ﬁuﬁﬁﬂéqﬁzﬁﬂlé’%ﬂ wigrRuTit i misiTiaauanslummessfisudnties uas
mstﬁmmur’flmnwin:uﬁ‘lﬁmwmuﬁmrmgnﬂﬁmﬁms"\::i-ﬂﬂ'mé’nﬁ'lﬁ’tﬂummmu

ann Adl  daefiamasaiasyfesRudiAeuunild  (essentially fungible
substitutes)  Fataduidadn vmu?r‘r’vncﬁﬂwudﬂﬂmmmwmmwdwmwﬁmf
waiuliuansnaiy uﬁim’mﬁmu’:’q’lumﬂuﬁummn’ﬁ%ﬂmﬂﬁutﬁmﬁnmqéu VU AuyFdn
gﬁafﬁn'lﬁmh WesnliidussmuusziAnnsrdnnszsaulalunsdededsfivdniuaes
Uaey uarlunsdiifieanisfasliingsnssudon wiinarbifimeFunfeslidedudnlnian
vounureslpeiiy  witinonlidneuinljiemeddesd W18 ifenisuntedl
ﬂﬂu%’umnﬁmmurﬂ-nmrﬁ'w:wﬁ'lﬁmNmuﬁmru’m:tﬂums‘tﬁmwalumsﬁqﬁ’mj‘-%ﬂ'lu

‘. oy "z ::’ = 1 1 ‘.”
Faarmaansiadyyn Hdaeiinduiuei q wimalbiawnsaldanuiinduiy T

73Clayton P. Gillette, Steven D. Walt, supra note 53, p.228.
“Ibid. pp.228-229.



82

d sl o R R
mausnuezaMuIateldrsninaandTeaculomanurangaodaine ftliuarlidaa
] -l - ' V: an e | )
Tmsasaziinanngmng - Fundulingiuingieiianudsrasanazlivingenssu

) ’ d ) ’ ,J )
dausiallmsrziiuduilunisiiiud wileustradudielund Bartus sexliiyarite

[) 4 [] o - [ 1 bl Y )
nmwineRbiaunsaiganiléiiuyamgeasnisUfasbifunsdeaosuflanisdrsewitls

o o Iﬂx -4 1 L, :’l -J i
araudyyt SuasvinligTeitanssiinisaulaldnaneinlausalaiarlilidaautle
nsgrseniiflinsemndy g

ad L] d" [l =l
nmadeaeuilimastrszuiibinsenudygnluma © nsdeuwnuaznsiang
. Iy v oo | o S | v ol o o d‘u 9
aanlduanaliiulunewusn  asfBndafiannasaanunnniuienfuiFaianliainn
@aaenuilansgrszniinlinssaud oy é windadnAassialiiinsuanues A
AJ - - !ﬁg i - H - + 1 k-3
deaiudinsfjasresd@aluamiiaoiunsifmedaevduibinsnndyoyn etnalsd
*
anluaRsin - uandliitiuisrnuenaruinlunsiumdariassamaniu soetradu i
ARTEIUNEAN Re AR Wilson v. Scampoli”® faadsdawrtasiuinaimidldtuiecluies
d' o [ Bl AH. L/ 8¢ A ] ‘o P i T
neafuauawIanw  widfiasiiaridaouileviedenuay  Aanudrdanaifnianu
' b 4 v 1
ngwinglunsdeesuiladudiladaenluniausn samsdiamealussasteiuing i
I'f o = = 11/ 19 v
sanfluariamafiansaseusivnresaadadng  ussasealiiuidndufluazdes

1 ]

1! -4 bl 1] 1 d - - 1 H 4 1
dauutnuaty fraddneldlsresedideneiaciulngimd uwidainsfiazifaeweied
T P a v . “ ya
il nediiuiluGaanaci@uadeusnn fAs AuAfidunisanwgszisaAnandudiind
A oy ey i - o g o 3 a o o \ ek
vireRuAmliiunnsdenuey Ao grengniFunfeslduaniunisdrsewiiiunniasiils
1 J - (- oy ’ - Jux
@ereuflilaenisdanusnasdinsiraRuaudniundimmanis  uamiuainiifgesn
X ; ; o
avdare duedalddmeudlalaanstenwaarhildtageman dumaeuBoudse
- -~ 1 - :’1 d-’i’ - e ‘llﬁg [ 1
Wanu@eveannisfiadtyfngts Aniu nediinnnidulifFeseniunisdenuans
& ' a X ] -] [] J 44 -~
Wiiudned@eaeuilamsdrsswiiunwsadunsdilidunsbivanzan nsfidmeffoadty
1 " A d ) { " - J 1
anradATasiuinmimiluoarfidaerddbinesiunsanduluFesd
) ] - ] A yx -
usibimFudnadiniluGemdnmeu Fouddelurmundamesnnsfiadyn
1 o ’J - 1 -~ t ]
Aurueatniiasduteuuasiimasunisifieseniudnanadelfuusaiinanann
[ *» 1]
msdanay  funuradpo s iduiassasdasusnfudutuindadi éinesaudn il

2 D‘g H ] } 4 : 24 ] - =l
madudugs uwarfaadiuivglidesaamamssguAnivfosmssdnladniuenainnm

®Ibid. pp.229-230.
®Wilson v. Scampoli, 228 A.2d 848 (D.C. 1967).



83

ufludeaiuusia :ﬁﬂﬁwud'\n'1ﬁ%ﬁuﬁ"\&uﬁmﬁm?ﬂé’mwiqq:'hiﬁﬂfi'\L{Iué'i"umﬂ:ﬁmn
msBaduguazlifinlslupmnu@ameannsiiadyan wesmnfudnivlisesnfuusi
fRefendeiduifinldffusniduidduiduiiadety unsdittinseemne
saauthidudmiudesldfuninifuus anaqUldimndnihifdudiudactdiuns
Usuusielidhufudiilinsmadidygdmue sl nmslfesuacAudufnresdTeliin
lunsdilafaziflunisnssinifin

J o t H ) i
vieannanileiine  eranalddn Wunsdamuduilinsenadyon  us

LY t
ot et 2

9 -3 - J L 1 | ) 1w p - 2 Alo e
gmunumqﬂumsmo'»mu'\ammm'lmﬁumm‘lmmmmﬂuTu ARIUUNITHIIHANENAL

1]
Jact

depwdlanedrssuiilinnaudygrannslfasbifusenduin uasuiuey foud

-

azaufiaziiandlunssiasesludesibifeafivanutly  us QUstasdaes UCC fudte
yeiRngunasigelififgfuandnlngieyusammsaifusseeniy 7

luaiivas  Wison enalduaadliiiiuindefidesfiansnnen e futseanis
Ufeslifunnduouilsdeegnieliseueminlitesnsfouds  duiidnladdled
msdteratudlusinmfuusinnsetradhudmdudunendnniisonuiu@oms
Fard m?ﬁﬁﬂ‘lﬁﬂﬂu%’u lunsdifinalnremihssanudindsanteudanlisoaudla /g
1200 f  eraduldiannsnssinfifseuteanahinsdfennsaldiinedoeuiled
Y] Lwif:'uﬁﬁ'lﬁumﬂm'm'5'1Eﬁa%gnﬁﬂuﬁ'lﬁl.ﬂ'i'i'ﬂmﬂmnﬁmﬁﬂuﬁ'mﬁ"aLﬂ?‘awuﬁiﬂiﬂq
utaeszenne 1200 Tudwindy  lundiees wison Sradululdfinfuusiaetedy
Insimfedodlunlueingatl 1960 Tnsfmeimsdanumtity fHefdhigabinadh
msfrsesiulnmimiEfeninmstenunasiinanssnusomaire@dudn

Sefinstiafyumadeasutlalaenstonuieiadunsdififia g
fioefige fedraty WiesdumaimBinemauRy 675 vty Tedmuaraiinsteaw
atiaiufilnsAniludden 25 m?uqﬂmﬂ:ﬁm:é’qﬂmm‘?ﬂq?ﬂmﬁﬂiﬁqn-ﬁauu.é’o 625
wingy  (IngRsdnlueuneaidacsuinsimineasdosian®n)  uaznsffamineiesiy
ewenlluaelnsidedionldans Wy Aiuetedulnnimdluden Anfuinmuasaldsne
Tunaseesie) Whidudtua 100 wideny Wnsihduiinsnenlidesniasiuinsimiac
A ldanetisandinis@dndtyqn (weziiAgauies 25 witary vanfuadaslssland 50

-l ] o | - -t " 8 -l ] ] - v ot
wittgy winmieFasiuingvimi@l o inidaa@eA g€t 100 witagdinaraun) T

""Clayton P. Gillette, Steven D. Walt, supra note 53, pp.230-231.



. k . o do d ey Hy o
azdludnlddereadionnnitresdmendaeuBuiiunnies  JedAldanaliRuAnd
1 4 - J : s i y
aru@snlamfianiludny  (eraniunisinarFonidoeteldtuAnfals Tond

1 laz 1 [ 1 AJ o - o i -
50 wugiliundTe uiyardindneniazdmunld wadlunedidielfanmafiny

LY - A 1
aRrasduAnluns A yn)’

J [l 1 1] L o L 3 -
rusiimabildndnideanumaiindiinmaigmiieuszasandasiv
A o i = - q‘ L 1 i - ) ﬂ-’ ;
nadninAadtadeld Sduddaududeuinle meienaazlifinsUfuuseiannty
) :’1 ] ln‘ v ) lﬂ. = Ll =
Wiy uazAunwSasEeieusinla  mshiensasBiusentiinnBuneudleann
unwianfufitiedesasvingy  Aaniy 3aduleabiffiinbiddgeviedaraaznssiansiag
aelania (launiedraGesanugnieasaudyyn (conformity) was@udvidelsl flsidly
' H o ] = - ' 5 '
madreiinsinuadirdullldnaslfuuieararsnsoaadiulddsautiain
. - . S - o e o m A e e d
AdyynFald  nsfiamanluaadaindraniilugnadviiaifosfunis@easuiionts
frssnitlinsnwdyon Ae AR Bartus v. Riccard™  fiaTaiAtasdauranuyfiey fane
danpuutufiuandnll Wesssssuwidudalnngiuuuidsse lbgnmifnlsussiann
A’ ’.Ig * ) :’/ o 1»3 [LJK] AJ . ‘:
Wary  drefasduuduaresteafanidi@esunawinlidiethadsreua ilduuuidese
galssdarrastoefeAudeendsanildldliudolsznm 2 dlanf usrdfiasAnaue
i 1 1 - H .J 1 - i
werefiacrduareastrnfauuudsniddemelfinld  Aanudndenelddanu@udnfingg

ARy ImIN UCC 2-508 (2) snuiildFanFasliggenansy

wnauusngAnmaridauliiudcaiuaieurssds  Judlunisireiiay

1 < ] o ol lr; - }
aplirdaaldgodennudetelueissdoniresdang  naSenfelidTeneniududadn

1
1

- -t [ TS =t - - o yux Lras =l -y
sunilalneguianeaiu anaquitaudiunsimusbidgedhudFunsnnudemnaeniniiia
&tyeyn (breach costs) ArmaTandnslinanliielafuRuanindidiuou 80 witughy

o aand - X
aradhunsasiauinligielisiasantsitmsderuiugaadn

1 o o - d' =l + o & ;) d
watefiAresuetuluaRees Batus dafiruiueniivladdeden ey
-l ] l‘x L) [ ni' -~ d' f (]
warziimsnessassestonie  wasdienudnanbisisanisirtasdoeieiudulasn uddlu
a’ ' & - - ] aA’ o ' [ o ' v
wahbingofuesaddieiuay  wsiifhuwersfmediuinliaiy  vifenudnliteugonld

J 5 i - : 1 llz o [ IA' d' [ P Iﬁx
wiradae ety Aanudmainiuudafreibilégariesteedalminunuiiey fFee14

®ibid. p.231.
Bartus v. Riccardi, 284 N.Y.8.2d 222 (N.Y. City Court 1967).



85

v '

[ - ° - ] LA - J 1
vau Wt aAda Wz LLT rdn IEN B adennsuasuifasaud s @eme ARl
kS

[ Y - ] - e [ - - !ﬁx & ] w ool @
mﬂ'\mi‘nﬂ'ﬁU’lﬂmmquﬂnﬂn'thJﬂui‘umﬂﬂmmtm"l‘u‘nmqﬁa'lﬁmnmw Al Minsutunag

te

2
|

' N ] A
sastemalumadeanubinnmmudygn (conformity) 1es@udmresddannninfiaziiums
falnarasdty  usznisfimasyy nlidanefilanmadeau@uilusifignassmudyond

g - ) il J 1 4
Junisgnsiesda aftieraduadidastineinisdaner@udwibinsaadgymyidgmetivg

] 1 3 ] 1

funsdeintreacuenitdudn  aaldRsfudvindmnulidaeuuiwaniniiFaniew
& ™

| - -y A’ ) H i 1 i ]

Ingagilefiansiadeyoyranissindulaniacandldaeidyuignans
= o 1 o 1 li. ar } = L3 A: 1

azdian Wiiudrilginsatuausissniadieasudlanistszniihinraudygiacs

1o b ] lﬂ&‘ «2 2 # d. 2 [ ﬂ. =l d’ =i
Fudwmeulumsnndn  fEeviedawegluanusiniand hissuanifesrnuguide

]
3/l ol 30 ]

] el d’ =l =i 0 am -~ (] = £n L
vireldl Sanilalumsanminngouids he wrduAnideunwiaandunnagludoadied d
L] 1 1t o - :” A [] L) ::
gorevinnisdenuanlidrdaneasaunsnidudundusieis mdiaaunsagefiudni
L 3 v H Ly 1 ]
nduldgdTeuniFenianbinalagansomoduAniuléan  winindedn Taeialudane
[ ¥ 1 v
amnsnidudiunndedidnglml  (wnedrenaaadwududiuandngae) fall
nadgaeuflanedrseuilbignaesfidhueanuiatldbild  wisaunsoagp/#ifiu
walnanisusdlasuanidiudau q winefarrantandnaenisbildnseinisdeaniufile
-y @ Dlﬁg L=} - =l L] -t )
(no cure rule) Maxinliftaarfjas metasrtauudnnaduasuflanisdreswitly
] i wl - Y - o 3 L
asamndyyn  inszssndna@saiiasgnufiesiuannidasiidanenssiiuee lag

WededudFunsratrnau@awieiu pou@esignufiasiiainng: ™

&

3. mmﬁ‘lmmﬁﬂzzuﬁ Lﬂ(!ﬂﬁﬂ\!‘ﬂﬂd Het1ey CISG

v e LY -l " o ' - e
CISG 1inyeia wimedilamanias@iesenudlensdamusuAmunmdes thuseniy

-~ L 1/ A AGJ - : 1 2 -, L4
u ucc Tmﬂm'luanaw'ﬁwmuﬁs‘s‘ummqLnmu‘lﬂu.mﬂi‘:ﬂ:ma'ﬂunwﬂgummﬂwz

witldringliluda CISG wesa 37 eyyialidneiidnideeuudlanisdresuitlignsia

80Clayton P, Gillette, Steven D. Walt, supra note 53, p.232.
*bid. p.233.



mud’mmﬂm’l’@unwémlm']-nmauﬁ”\'\mmwi'\ﬁ'i'uﬁﬁwuﬂ'lﬁdwﬂu (date for delivery) £
Tildriruiuly dau CISG wms 34 uasaliiiudmiauiodns lunndeosuiladaunwses
Lﬂmr‘\‘uG“mLﬂnmsﬁmqwﬁﬁuﬁdmauauﬁq (the date of delivery) Tngildauladn nald
avdnedmudeshidhuamminelifiarmiliszaandubinuaag (unreasonable

. .. ' ] - ' i y.x
inconvinience) visaAl¥drudultiauaag (unreasonable expense)singTa

u

¥ L3
dow CI1SG W 48 T Whidniresuelunndeasudlantsdisenitll
gnéisemudtyyrlunsdiifuiuiimuslideey (date for delivery) Tnadinndaaeudly
o ag 1 -“ [ " '
nsfrsenitlinsemudyusAsana g dulianmas (unreasonable delay) uar
Usrannainaliiiarnbiszaonsulisuas (unreasonable inconvinience) siﬂrﬁﬂ
wieaaliwiveulunisidgearfonlidesaliGuitléeentiiey  (uncertainty  of

reimbursement by the seller of expenses advanced by the buyer) &

atinalafinin Q‘mwmqﬁﬂfa'\uﬁmnwﬁqwﬁnL‘é‘mmm‘lﬂuﬂuawm%ﬂmuﬂﬁ
q:tﬁmmLtrﬁmnﬁﬁwmﬁiﬂqné\’mm'mé’q;mqﬁcﬁmﬁud'\wmwﬂu%’ﬁlﬁ Fadu danwena
ma‘ém'lﬁé’%ﬂﬁmauhth:uﬂu?um:‘ﬂf}ﬁn'\ﬁ'\?wﬁ%umw?‘ﬂw &dfalainnassna
fnfememtluszazondusuees  Meeasfumsduamudilrlimelussasoanild

snfliluAnesae

3 1 Junrusdanaudaudn (The date for deliverly)

b 1/

CISG WM 33 VityeiAdn faneazsadndedudniag
o mbalat . - o v
(n) Wiuiiniimeszywinewidaannsaimualdnndyunn

ok d . .

@ Widlefde o ualavamibneludmuaszazionn  mnnmun

sruzaafananaiimessywivewieaansafmualdadyan Guduwtdaomnisal
-~ t 1 [] ] IA [ [ 4 -4 ]
panaa Tuvdirdreandudideniuladumii vie

r-

Iaz o AJ - ° -] v dd’
() Wikiledtanmeludmusnafianmenieviansindyodmivlunsdioy

*®Ibid. p.233.



87

pulnd wniinsteduilidasusdilamanizinnzas et el
Wawouihidomezion Suildfnmumiuffeduimueddudn winfinsdedudnrion
Suildimuansliiamznanzas wiedeuiuusnyestaszazaiildimely audniufez
naeilusssiideneuneudvun  siemniimeanasiuineoldiiedersiunsdeld s
fuedelivgagemey Aflunsdedudrdeudmuaduiy wnfinsanasindeniassiu

v
nnsdenauld uasdaldldinsnamnmnin ®

Uogmdndsenisine  Erfinsimvualiidanaududvugownan  waziinnsds
vevluiuseioszpznm uslildfugaiesesinszuzoaiifiome FRdggRiilennm
33 (0)* viameluszaznaiduanATANA 33 (c) fadaduflunmsdanunieuig
Widswauawprnujamnalunmm 37 vield viadidaassfidiesd@nglunisuflyann

UNWIBIANNIAY 48% i Bahunss 37 WliTyalRdaly deysfldlunswduunis

83Peter Schlechtriem, Commentary on the UN Convention on the International
Sale of Goods (CISG), 2" edition. (in translation), (Oxford:Oxford University Press, 1998),
p.296.

*CISG 1w 33 faneassiasdndeBui

(@) Wdunninisssywiveuvidasansanwualdandoyyn

L | lﬁz < ° L
(b) Winaiedaa s nalavamineluimuAstEZIngT MINAMNASLEILIIRT

- t o

mnawummquﬂuﬂuﬁammmﬁwum‘lﬁmuﬁmcy'w’:’w.amwif.i'mmummirﬁ’andw‘;'
verhdFeasdufidaniunileiula vie

(c) Wisefdaneluiminnafianmsnemdamaindoyendminlunsdiau

®CISG um9n 48

(1) aelifduresda 49 uﬂmwﬁ’ﬁuﬁﬁﬂﬁmdaauﬁ'\é’mﬂmqmLﬁmm
ur’ﬂmé’wd’\lﬁ’dﬂﬂmmmmﬂduﬁimma"hiﬂﬁﬁmﬁ“iwwﬁ-nmmu dgaaanansansei
Wudulae L liAaaudrdmusuas uasmeaannstelifaaaliazaanuidde
puguAsvtaralimieulunsigesldunstaldAumldaefiide darnsamin
Tl miw‘l?ﬁmmﬁﬂﬁaw%ﬁqzﬂ‘unﬂ"rau'luuwmuwumuﬁﬁm:ﬁﬁluﬂgé’ ot

1 IJ i ‘J - e gy A x
(2 fdreiesresadieliudiindgescuaniunmalfifinsdrreuiivesdane

“
) "; (. hd Ld 4 LR o] A -1
viehi uasdiolinaumranaluiianaifianaes faeeradfiminediseniinnglu



88

vssqusneayduey Ry (traveaux preparatoires) RhildlidayamuasBuniaaiuiigm
fansnald wiibuazimguszasfeunas 37 uasuANNITe CISGRamafitiuiniAe
faamsligmu i dneilisialumsuflsdeunnios  Tnudauiarafusfuusnaestos
szﬂmmﬁﬁwumlﬁdquﬂmunszﬁﬁﬁua;mv’nﬂmﬂq'ﬁqqsxuma'\ﬁ‘lﬁé’uagmm'lﬁ'dmﬂu
% cisG Fummdnmisiiindqamsiiagaaliiviniasildlidinedlan  andfaudn
dyynihddanudasinlunsdlansnsiadyulugssdrdy e 48 Miunisds
sevduiihinsenadygnlussminddassaznan it musunuiaR 37 faeflifidns
lunsudlanisiiadtyonluanssdndy cﬁ'ﬂmmmﬁ"un%‘mlﬁ’ﬂmanﬁmzm‘lﬁw"uﬁ wdan
'tumqﬂg“ﬁé’mﬂm@muﬁmuﬁhnwﬁmd’mmﬁﬂuﬁ%éuqmm'ﬁowmmmmuﬂu Favin
WHeaaldsuRudRmanislinudoyan dquﬁﬁﬁ'\m“’mﬁ'ﬂLﬁuﬁiﬂlé’ﬁﬂ?ﬂngﬁﬁus“u
n1sduAses (warrant protection) WiaRnisanisdednialudndluntsuflarauunnies

sasaniniatiywinauanasdon

wilunnnlfidlunaniedn Hitmslidaruiy fyominasimustzom
Wudrsaaduszninadeudiquiny vie meluaaffineeradeaenld  Swnndands
fufludufl 10 fquey wen 37 Wudladeunnsedluiuil 20 quieu Whileld &l
tﬂutﬂﬂlﬁtﬁﬂ1ﬁ§UﬂQﬁulﬂﬂ:ﬂQmﬁuﬂuﬂ'ﬁ‘ viafinAnldanoi liannrsanaiiannm
37 fwun Meeufiaesadldfufite 14 luanmm 37 “fumvundedudn wnefedy

]
~ ]

udsaniimsgansunaodlunistiadygnluassdrdy lunsdill Aa Jui 30 Hguie
- d. 1 - ] lﬂ‘ 2 ar W G i ] $ [ nl‘i/ -

nanfitasapfanditraunn 48 Mldsduiumsuileadeunnsas “winnemdaduidesdnga

fufn (even after the date for delivery) RafipmFURAluAAUIMINALNLAE Mt

L 3 ] -~ o .J =, al - nvtgl’ P o a4
ﬂ’li‘LLM‘H‘]JﬂUﬂWi‘iN“ﬂQQ’m'JUVI 30 Hquau 'b‘l’lﬂuﬂ’l’mtaﬂﬁ’]ﬂlﬂﬂumi‘ﬂﬂ HIENEIFAB

fmumaanildezyiludeedld winneiuidelisnnsoaddnaduannla 4 suadll
Hlumsaanafasiunisfifnisdnssuiisasdaedng

3) uﬁqamﬁmncj'm'5'1njmm:ﬂﬁﬁmrﬁwwﬁﬁﬁwummuﬂ'wﬁﬁﬁaulﬁ
fedldmuireanireliifTaudinsindulassdiauds

(4) Aaevideniidaudenndmenieldnme ) wie (3) seedeiibifiuaindte
LildFuArreviamisdedangnn

®peter Schlechtriem, supra note 83, p.296.



89

fulnreulaawifuaarldfunrniveeniiiscuzoanlunisuflonanimm 37 uaz

NIAFT 48 s lirzozasInausnifuluFesrnuiutsly Adulvunaune®
dq’ ' L2, g o -!l’
3.2 neandlumelidfiRnnagiszuil

W CISG Amuanitiilidaodesindidudinnadyguesdnidonies
yaaARAANENEN WAT 35 TyfRITIaedesdadedudTiinn aun uaz
AnMurATIAINAINITIIL ity Y mu%«ﬁ'l'mmﬁuax'ldﬁuﬁﬂmmmuﬁ‘d’mm'\ﬁwum
ugnanimanam 30% fedasdaduanasisiludoaiuidud uaslounsmdnd
WRudsudtyyidon %auwﬂ’rury‘ﬁu?‘imﬁums‘dauﬂuauﬁ'\ﬁ atlszananguaneunauas

3

wdirtredInefyqiReglunnm 461 % Wudiwraaanansiiiiadasiufaud gaed

& g

asdadalimsemndiyauranaitiyfildlunes 34 daudaensteunssuing danudes
dadadudrtalsaain@nviedniGuniedla 7 mudldTyaalflueinm 41% war

¥ L
w427 paslidfiinsdssuiilifeusiminofianisdaeududvingu widesani

% John O. Honnold, Uniform Law for International Sales Under the 1980

United Nations Convention, Second Edition (Boston:Kluwer Law And Taxation Publishers,
1991) p.323.

®CISG 119191 30

fantardasdndedudn daeuanasisfufisafusfuuaclounss@nd
'mﬁuﬁ'\muﬁmryma:wﬁryrmaﬁuﬁ

1 lszananIELHILAEHIETE 1As 461 “FartdadedeatmngRud
maﬁ'u'lﬁ’uﬁé‘%ﬂ"

¥ CISG 1A 41

faedessiduidenaanaviviedvadanieala 4 Fuarfaflannynnadi
g Buidtusiindannasasiuaenduilanegnndandviedva Gunfesdengng atinals
A windvaviaviGunfesdananiigumiannninddungaamnssuvieninggunag

- Y & Y . LY e e v
ﬂtufg’!ﬂu '] (330 ] Vu‘ﬂﬂﬁgﬁ']ﬂ‘i:ﬂqn']ﬂlm‘ﬂﬂU\iﬂl.l’lﬂ\"ﬁﬂ 42

S'CISG HIMF 42



90

nsdeneudunbinssmndyolunsdsing  aandrasndrsiudon winsdllidrseuidly

) - hd A - hd :’l L) a4
aramndyyneuiussuimusdiuasiiefiviuasuimuagaiusinaii

4 [ i ' a 0 '
1. nedindlunslidrseuiWassmudyuineuiuiivuadsna @usn  nsla

drrzuiiWmsemudyginauiuimmuadadudimumnnm 37 dlunisuflaanuunnsas
4 e 4 =l ar ] ' =X ] dﬂl < -
FoafuRufmuunam 35  nsdisananalisaniiepnuunnsedluFesanaisireiies
o - < U ' a X
nssudnaviledndFuniasranansiian  saavchifinsdaeanislidanududfiniuno

A ] o B
Wasandudlddalunautefunmuadauds

2. pedimfunishidrssuiiWasamadganiemdiiuiivuadany@udl nns

Lidrszuiiiinsemnudygrmendeitmuagdudimunin 48 Tunsdifldfinasds
Aududs Taelurnssn 48 (1) WArdn dreerssadasauflaldfasdlisnsresmiesly
faanshilfiRnsinssuiitesy  Tneldeyfdimautlannuunndasmileudasily
LR 37 Favi nsdinsLilfiRandtyamumam 48 (1) # Jefwsrensdannndnii

Yuns 37 TaevinladnAtyveunms 48 (1) e lunsdindaneidaevBududusitui

o s - - v =
(1) frredesindadud TefisamAandvivietvniFuniadln 1 vewaeaf
J oy -~ [ A { AJ i L4 :’l
& TdmindRumgagmnssuviienindfunetiygntu 4 e o atuzinfoyouviu
| Y Iy o 2 = d‘ - 4 e L7 - o) 1 ¥ as i =l
dreldmendemearidnsuinFesdinanlneiifawlidndrsSeniasianatiig s

- e -l [ A
ninfdugravnsnniseninddunatygnau

() muldngmnsuisdgitusdainanarnesely wseliiterlsenstuled
AN mnLﬂuﬁmnrTu"lcﬁTmﬂg;d’tyrm'lwnmzﬁﬁﬁrucy'\dﬂauﬁ'\’w:gnmuﬁiw"s‘ﬂmﬁaﬂsxm
Ailalugiiu 4 vie

(b) Wnsdidu mﬂ'lﬁngummm%'jﬁ;ﬁﬂﬂamuﬂnnﬂuqsﬁ%q

) uﬁmmﬁmﬂmﬂ'ls'hﬁnriﬂu&u Lildiunsdl

() Fusneindoyoniu fane vierassc sl v viadnd Bunfoniusie

(b) Avdviredvadanianiy u‘\m'mmﬁ'\Q’maﬂﬁﬁmﬂmﬂé’mﬁuuuuﬁqmqmﬂﬁﬂ

o d. J d -
msennuuL gasviTateyaduwiziu q idgadudedam



9

Wisssmudyqsuuins 35 % uszsufeanuunnieainenfuenatsuasnislow

o£ « - . )
nesuAnEvTeRvEFunFaeanArahiat nshidewau@uii uazmedesnauAudnandndae™

mabigAudlimsmadtyqussinaanndaunmsesluGeansn@niinm 48 (1)
wamalidudn  dilmshidfiRnneied TneawiznslilfiRmsirsaitunsdisn
n&1Iun An

(1) frreliannsodaan@uiliy o warfinasiy

2 a v ™o o ey 1 Wy
(2) grredenaududn uiliawasalounssu@nslvunidaals wieyaraniuuen

U

ot

fansFunfesunalsrasluduiilddenay ane 41 uas 42)
@) AuAnlddwavlisssmudyanandaglssassiimunlilunns 35
UAZIAFI 36
¥ v ] 4
Mg mLsznIsfananlifendnnisdwinm 48 wngadude wananildd
1 » 1
nsdinlatin sdenedudiudn uscivnsdourasdudviniuilinsmudyan (unsdl
ANNIRET 51) AumRg 48 (1) s dheduiu®
1 P ) L] a:l’ [ d. - 4 d'dl
pomunnsadlun sl iRmstseviiotiadu snme 48 (1) AsauAgNTaiNaw 4
2 Y 3 = 2 : o o o Y oA e ey
ey geearsdetsuiladeunwieslunsfjifinedrssuilitinaudananiils
1/ 1 o 21 -3 n 4 (.S = o ol 2/ ] ﬁ’i’ (3 o d' } 3
por  atwlsianndamaaimddeidniifissauiledeunniaaduil  udeandunldds
J L4 1 o :'/ ] . 1
Hay AR 48 (1) TogafRandeedieansennduinlaesainanusifuiuanaosbild
Amuamiiednsduuanlilanwirfilumedaandui i asemudyon uartlsAann
1 y ‘ o5 o L
FounwinaluFeenssudns wms 48 (1) seaiwmnldiunilausesdaanielsnaugnias
al  w oaoae 3 Y . R I R V- TP g g
Weaanuduinmualidanerdudn  wazsieadladuiivivnifandasiunitiatrsauisies
i gD, - + i ) A fd ar o -
UfjiRdey santady Wuiiulddndaaealéfygriazdalisuaisiusasmednsstu
- - IJ ! a 1 o
Tnaimuaduily aliiinedaduildassmmimun uazfaebiawnsadald nielu
[ J-‘ 1- } 4 ] 1 4 - - -Je 2 35 dﬁ. 1/
Funnldfygnld  Wewidredamaunmasldluiuidiomeuds  wideasuildsuais
[ i 1 [}
FusadlimaiuissyWludygn &ndlunind@ieasuilanisufiimnsdrssvil (JuGeses

k4 L i i - J dy 4 H 1}
prndnAnylasansivissiuFemiizasdaolunisdaeuanats duenansiinaodasly

% peter Schlechtriem, supra note 83, p.402.
* John O. Honnold, supra note 87, p.374, p.378.

Hpeter Schiechtriem, supra note 83, p.403.



92

anyrol vialisaandasiudyon ua:mu'lua‘zummﬁmnmsﬁmqndwﬂu usgabinum
waasdvdresfaslunautlafidulununam 34 Fadsznerguadnoiulunam 37
lunpneduirlfesiuiasdesdmanenatsudy Avdresdaslumsuflaimnegnigld
w48 Avdrasdaeslunsuiladeunmiadunind uansnmihiilunsdaeuduly

assmudeyyudatagnolidediinluunne 49 (1) (a) dae *

3.3 ANV TRIRUAT L}jﬂiﬁ m’mﬁ;u 41N

AuArilinsemudygifya@lilunem 35 (1)* fe B anm uas

- oy ® o7 ad 4 - - =
anwausildmsamuamesnnn 7 Tudtyyn  washisesiasussavreldiuvialunfdoyon

*Ibid. pp.403-404.
®Article 35

(1) The seller must deliver goods which are of the quantity, quality and
description required by the contract and which are contained or packaged in the

manner required by the contract.

(2) Except where the parties have agreed otherwise, the goods do not

conform with the contract unless they:

(a) are fit for the purposes for which goods of the same description would
ordinarily be used;

(b) are fit for any particular purpose expressly or impliedly made known to
the seller at the time of the conclusion of the contract, except where the circumstances
show that the buyer did not rely, or that it was unreasonable for him to rely, on the
seller's skill and judgement;

(c) possess the qualities of goods which the seller has held out to the buyer
as a sample or model;

(d) are contained or packaged in the manner usual for such goods or, where

there is no such manner, in a manner adequate to preserve and protect the goods.
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(3) The seller is not liable under subparagraphs (a) to (d) of the preceding
paragraph for any lack of conformity of the goods if at the time of the conclusion of the
contract the buyer knew or could not have been unaware of such lack of conformity,
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"®CISG Article 46

(1) The buyer may require performance by the seller of his obligations unless
the buyer has resorted to a remedy which is inconsistent with this requirement.

(2) If the goods do not conform with the contract, the buyer may require
delivery of substitute goods only if the lack of conformity constitutes a fundamental
breach of contract and a request for substitute goods is made either in conjunction with
notice given under article 39 or within a reasonable time thereafter.

(3) If the goods do not conform with the contract, the buyer may require the
seller to remedy the lack of conformity by repair, unless this is unreasonable having
regard to all the circumstances. A request for repair must be made either in conjunction
with notice given under article 39 or within a reasonable time thereafter.

"Ppeter Schlechtriem, supra note 83, pp.296-297.
“Ibid. p.297.
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Ibid. p.297.

"®CISG Article 51

(1) If the seller delivers only a part of the goods or if only a part of the goods
delivered is inconformity with the contract, articles 46 to 50 apply in respect of the part
which is missing or which does not conform.

(2) The buyer may declair the contract avoided in its entirety only if the
failure to make deliverry completely or in conformity with the contract amounts to a
fundamental breach of the contract.

" peter Schiechtriem, supra note 83, p.403.
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"°CISG Article 27
Unless otherwise expressly provided in this Part of the Convention, if any

notice, request or other communication is given or made by a party in accordance with

this Part and by means appropriate in the circumstances, a delay or error in the
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transmission communication or its failure to arrive does not deprive that party of the

right to rely on the communication.

"peter Schiechtriem, supra note 83, p.405.
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Ibid. p.406.



102

1 L4
mendaiuisiesdaddusdnodisadoruutladaunnsaclunisdiszull  dondnldenn
" . d o ] i
799AUEY" (at his own expense) TiiTlymraganud Ae
[ - v + ‘\' A <n 3 - oy e, o L1
(1) gnebinunsodsdldainndatusuiiusinsnmalfimnediissuil
rasffremevdanduiinmualdaey iy Aldresudunaunainmsgdudinlusiinwm
visaanmstanu)  uardaeliaunsaddudluinunmsitelismnsdeunnieliasns
’ d 1 1 o I - 1 1 :’I ]
degwiledeunniaduld auegiunmsduiuresdradrasiuan g uinlivitell

L) 1 A - g -~ L} J
@ dreseddilfennsruduiunannsinmndecaudletaunnwie
n

¥ 1 1 v
Weundaeruldiuidie Wy AlddeidFedecdrelilunsdeduAnAululigee
- sy o . 1 vo a
donuan  viFelunsdindesremnuianieanniinaurefFelunmsdenuanldduialng
o ﬂ/j i - Qll L] )
Wunisnuresdfde  vislunsdindiamgandadudilidunisdirsamerdnudie
| 4
< a ] ] o [ i Dg
salddanuanduAnade  TasAlddeidaasiouiudiulinrevinelifilefeinudidse
A AANEGuNANRLMIBAINNIATY 45 (1) (D), NIATT 48 (1) mawvine, wamgn 741

fauNIY uar N1msa 79" Mddnefinin™

"*CISG Article 74

Damages for breach of contract by one party consist of a sum equal to the
loss, including loss of profit, suffered by the other party as a consequence of the breach.
Such damages may not exceed the loss which the party in breach foresaw or ought to
have forseen at the time of the conclusion of the contract, in the light of the facts and
matters of which he then knew or ought to have known, as a possible consequence of
the breach of contract.

"CISG Article 79

(1) A party is not liable for a failure to perform any of his obligations if he
proves that the failure was due to an impediment beyond his control and that he could
not reasonably be expected to have taken the impediment into account at the time of the
conclusion of the contract or to have avoided or overcome it or its consequences.

(2) If the party's failure is due to the failure by a third person whom he has
engaged to perform the whole or a part of the contract, that party is exempt from liability
only if :

(a) he is exempt under the preceding paragraph ; and
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(b) the person whom he has so engaged would be so exempt if the
provisions of that paragraph were applied to him.

(3) The exemption provided by this article has effect for the period during
which the impediment exists.

(4) The party who fails to perform must give notice to the other party of the
impediment and its effect on his ability to perform. If the notice is not received by the
other party within a reasonable time after the party who fails to perform knew or ought to
have known of the impediment, he is liable for damages resulting from such nonreceipt.

(6) Nothing in this article prevents either party from exercising any right other
than to claim damages under this Convention.

' peter Schlechtriem, supra note 83, p.405.

"2 bid. p.405.
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“'CISG Article 50
If the goods do not conform with the contract and whether or not the price
has already been paid, the buyer may reduce the price in the same proportion as the
value that the goods actually delivered had at the time of the delivery bears to the value
that conforming goods would have had at that time. However, if the seller remedies any
failure to perform his obligations in accordance with article 37 or article 48 or if the buyer

refuses to accept performance by the seller in accordance with those articles, the buyer

may not reduce the price.
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Article number: sales convention / 37; 52
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Country of decision: Russian Federation
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“'CISG Article 52

(1) If the seller delivers the goods before the date fixed, the buyer may take
delivery or refuse to take delivery.

(2) If the seller delivers a quantity of goods greater than that provided for in
the contract, the buyer may take delivery or refuse to take delivey of the excess quantity.
If the buyer takes delivery of all or part of the excess quantity, he must pay for it at the
contract rate.
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Peter Schlechtriem, supra note 83, p.298.
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“Ibid. p.411.

“Ibid. p.411.

146 .

CISG Article 77

A party who relies on a breach of contract must take such measures as are
reasonable in the circumstances to mitigate the loss, including loss of profit, resulting
from the breach. If he fail to take such measures, the party in breach may claim a
reduction in the damages in the amount by which the loss should have been mitigated.

“peter Schiechtriem, supra note 83, p.410.
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2 Article 39

(1) The buyer loses the right to rely on a lack of conformity of the goods if he
does not give notice to the seller specifying the nature of the lack of conformity within a

reasonable time after he has discovered it or ought to have discovered it.
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““Article 47
(1) The buyer may fix an additional period of time of reasonable length for

performance by the seller of his obligations.
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(2) Unless the buyer has received notice from the seller that he will not
perform within the period so fixed, the buyer may not, during that period, resort to any
remedy for breach of contract, However, the buyer is not deprived there by of any right
he may have to claim damages for delay in performance

"% john O. Honnold, supra note 87, p.368.
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171Jumpita Ruangvichatron,”Breach of Contract in International Sale of
Goods: An Evaluation of the 1980 Vienna Sales Convention and the 1994 Unidroit
Principles as Compared with English Law and the (US) Uniform Commercial Code,”
(Thesis for the decree of Docor of Philosophy in Law, University of Exiter 1999),
pp.152-156.

"2CISG Article 63

(1) The seller may fix an additional period of time of reasonable length for
performance by the buyer of his obligations.

(2) Unless the seller has received notice from the buyer that he will not
perform within the period so fixed, the seller may not, during that period, resort to any
remedy for breach of contract, However, the seller is not deprived thereby of any right

he may have to claim damages for delay in performance.
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CISG Article 64

(1) The seller may declare the contract avoided:

(a) if the failure by the buyer to perfrom any of his obligations under the
contract or this Convention amounts to a fundamental breach of contract; or

(b) if the buyer does not, within the additional period of time fixed by the
seller in accordance with paragraph (1) of article 63, perform his obligation to pay the
price or take delivery of the goods, or if he declares that he will not do so within the
period so fixed.

(2) However, in case where the buyer has paid the price, the seller loses the
right to declare the contract avoided unless he does so:

(a) in respect of late performance by the buyer, before the seller has
become aware that performance has been rendered; or

(b) in respect of any breach other than late performance by the buyer, within
a reasonable time:

(i) after the seller knew or ought to have known of the breach; or
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(ii) after the expiration of any additional period of time fixed by the seller in
accordance with paragraph (1) of article 63, or after the buyer has declared that he will
not perform his obligations within such an additional period.
1""'Jumpita Ruangvichatron supra note 171, p.154, quoting Enderlein &
Maskow (pp. 182-183.)

"Article 7

(1) In the interpretation of this Convention, regard is to be had to its
international character and to the need to promote uniformity in its application and the
observance of good faith in international trade.

(2) Questions conceming matters governed by this Convention with the
general principles on which it is based or, in the absence of such principles, in

conformity with the law applicable by virtue of the rules of private international law.
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