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The Emergency Decree on Public Administration in Emergency Situation B.E. 2548
came into force under the Prime Minister Thaksin Shinawatra’s government. The purpose of
passing such decree is to be a tool to safeguard the state’s security and maintains rights and
freedoms of the people in an emergency situation.

In the case of other countries, passing the law for an emergency situation is not contrary
to the rule of law, the principle of human rights, and the administration under the democracy
system only to the necessity. However, a promulgation of such law must concern about the degree
of peril or the circumstance and compare them to the state’s security, public calamity, and rights
and freedoms of the innocent individuals. Anyway, there are some statutory provisions in the
decree that may lead to arguments. For instance, the constitution legitimacy, performing the
duties under the decree, and the court’s unity under the provision of section 16 and 17 of the
decree which may contrary to the intention of the constitution that aim to create a dual court
system.

This research aims to study about the problems which may arise from the afore
mentioned sections since they may have effects to the private individuals who seek for a remedy
from the government’s actions. The reason is that section 16 of the decree reserved the
Administrative court’s jurisdiction to consider disputes relating to the clause, proclamation,

orders, or actions according to the decree. Moreover, section 17 also provides that the state

officials will exonerate from the charges which, in general, they must take responsibility if their
performances cause an injury to the private individual since they are considered as an
administrative tort. The researcher studied issues relating to the legal principles such as the
Separation of the Powers and the Legal Legitimacy along with the legal provision for the
emergency situation of other countries. This research also observed the organization that plays an
important role to try and adjudicate disputes in an emergency situation which lead to the
conclusion that the administrative court should be the only organization that exercise a power to
try and adjudicate the administrative tort cases in the emergency situation. The reasons are that
the administrative court has different legal philosophy, procedure, and execution from the other

organizations that have a judicial power as explained in this research.





