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HuIN A
Freedom of Information Act 1966 (5 U.S.C. 552) (au§auiinn)

(a) (1), (2) and (3) Each agency shall make available to the public information as
follows:

(1) Each agency shall separately state and currently publish in the Federal
Register for the guidance of the public -

(A) descriptions of its central and field organization and the established
places at which, the employees (and in the case of a uniformed service, the members) from
whom, and the methods whereby, the public may obtain information, make submittals or
requests, or obtain decision;

(B) statements of the general course and method by which its functions
are channeled and determined, including the nature and requirements of all formal and
informal procedures available;

(C) rules of procedure, descriptions of forms available or the places at
which forms may be obtained, and instructions as to the scope and contents of all papers,.
reports, or examinations;

(D) substantive rules of general applicability adopted as authorized by
law, and statements of general policy or interpretations of general applicability formulated
and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms
thereof, a person may not in any manner be required to resort to, or be adversely affected
by, a matter required to be published in the Federal Register and not so published. For the
purpose of this paragraph, matter reasonably available to the class of persons affected
thereby is deemed published in the Federal Register when incorporated by reference

therein with the approval of the Director of the Federal Register.



140

(2) Each agency, in accordance with published rules, shall make available for
public inspection and copying

(A) final opinions, including concurring and dissenting opinions, as well
as orders, made in the adjudication of cases;

(B) those statements of policy and interpretations which have been
adopted by the agency and are not published in the Federal Register;

(C) administrative staff manuals and instructions to staff that affect a
member of the public;

(D) copies of all records, regardless of form or format, which have been
released to any person under paragraph (3) and which , because of the nature of their
subject matter, the agency determines have become or are likely to become the subject of
subsequent requests for substantially the same records; and

(E) a general index of the records referred to under subparagraph (D) ;
unless the materials are promptly published and copies offered for sale. For records
created on or after November 1, 1996, within one year after such date, each agency shall
make such records available, including by computer telecommunications or, if computer
telecommunications means have not been established by the agency, by other electronic
means. To the extent required to prevent a clearly unwarranted invasion of personal
privacy, an agency may delete identifying details when it makes available or publishes an
opinion, statement of policy, interpretation, staff manual, instruction, or copies of records
referred to in subparagraph (D) . However, in each case the justification for the deletion
shall be explained fully in writing, and the extent of such deletion shall be indicated on the
portion of the record which is made available or published, unless including that indication
would harm an interest protected by the exemption in subsection (b) under which the
deletion is made. If technically feasible, the extent of the deletion shall be indicated at the
place in the record where the deletion was made. Each agency shall also maintain and
make available for public inspection and copying current indexes providing identifying
information for the public as to any matter issued, adopted, or promulgated after July 4,

1967, and required by this paragraph to be made available or published. Each agency
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shall promptly publish, quarterly or more frequently, and distribute ( by sale or otherwise)
copies of each index or supplements thereto unless it determines by order published in
Federal Register that the publication would be unnecessary and impracticable, in which
case the agency shall nonetheless provide copies of an index on request at a cost not to
exceed the direct cost of duplication. Each agency shall make the index referred to in
subparagraph (E) available by computer telecommunications by December 31, 1999. A
final order, opinion, statement of policy, interpretation, or staff manual or instruction that
affects a member of the public may be relied on , used, or cited as precedent by an
agency against a party other than an agency only if-

(i) it has been indexed and either made available or published as
provided by this paragraph, or

(i) the party has actual and timely notice of the terms thereof.

(3) (A) Except with respect to the records made available under
paragraphs (1) and (2) of this subsection, each agency, upon request for records which (i)
reasonably describes such records and (ii) is made in accordance with published rules
stating the time, place, fees (if any) , and procedures to be followed, shall make the records
promptly available to any person. '

(B) In making any record available to a person under this paragraph , an
agency shall provide the record in any form or format requested by the person if the record
is readily reproducible by the agency in that form or format. Each agency shall make
reasonable efforts to maintain its records in forms or formats that are reproducible for
purposes of this section.

(C) In responding under this paragraph to a request for records, an
agency shall make reasonable efforts to search for the records in electronic form or format,
except when such efforts would significantly interfere with the operation of the agency’s

automated information system.
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(b) This section does not apply to matters that are—

(1) (A) specifically authorized under criteria established by an Executive order to
be kept secret in the interest of national defense or foreign policy and (B) are in fact
properly classified pursuant to such Executive order ;

(2) related solely to the internal personriel rules and practices of an agency;

(3) specifically exempted from disclosure by stature (other than section 552b) of
this title) , provided that such statute (A) requires that the matters be withheld from the
public in such a manner as to leave no discretion on the issue, or (B) establishes particular
criteria for withholding or refers to particular types of matters to be withheld;

(4) trade secrets and commercial or financial information obtained from a person
and privileged or confidential;

(5) inter-agency or intra-agency memorandums or letters which would not be
available by law to a party other than an agency in litigation with the agency;

(6) personal and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy;

(7) records or information compiled for law enforcement purposes, but only to
the extent that the production of such law enforcement records or information (A) could
reasonably be expected to interfere with enforcement proceedings, (B) would deprive a
person of a right to a fair trial or an impartial adjudication, (C) could reasonably be
expected to constitute an unwarranted invasion of personal privacy, (D) could reasonably
be expected to disclose the identity of a confidential source, including a State, local,  or
foreign agency or authority or any private institution which furnished information on a
confidential basis, and, in the case of a record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation or by an agency conducting
a lawful national security intelligence investigation, information furnished by a confidential
source, (E) would disclose techniques and procedures for law enforcement investigations
or prosecutions, or would disclose guidelines for law enforcement investigations or

prosecutions if such disclosure could reasonably be expected to risk circumvention of the
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law, ar (F) could reasonably be expected to endanger the life or physical safety of any
individual,

(8) contained in or related to examination, operating, or condition reports
prepared by, on behalf of, or for the use of an agency responsible for the regulation or
supervision of financial institutions; or

(9) geological and geophysical information and data, including maps, concerning

wells.

(f) (1} and (2) For purposes of this section, the term-

(1) “agency” as defined in section 551(1) of this title includes any executive
department, military department, Government corporation, Government controlled
corporation, or other establishment in the executive branch of the Government (including
the Executive Office of the President), or any independent regulatory agency;

(2) “record” and any other term used in this section in reference to information
includes any information that would be an agency record subject to the requirements of

this section when maintained by an agency in any format, including an electronic format.
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