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Although Thailand has the Control of Medical Profession Act B.E. 2525 and the Medical
Council of Thailand to monitor medical profession, it scopes, however, limit only to duty and morality
of medical professional in general. Nor does it have any provisions on criminal liability specifically for
medical professionals. Therefore, the Penal Code must be applied when determining criminal liability
of medical professionals.

By nature, the medical professionals must act on patient’s body, which mistakes can easily
happen incidentally or negligently and cause injuries to patient’s life, body, or mind.

This research found that in common law system, medical professionals will be criminally
liable only when they act with gross negligence. In addition, there are criteria to determine pat?ent’s
“informed consent” which might be raised to exempt criminal liability of medical professionals. These
laws and criteria could help criminal liability of medical professions be determined more clearly.

Therefore, this thesis proposed that Thailand should set a criteria to punish only medical
professionals, during a usual treatment, who act with, gross negligence. A guideline that explicitly
accept the concept of informed consent should also be introduced as an exemption of criminal liability
for the benefits of security for medical professionals, which is one of the most significant profession in

the society.





