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Mode) Law on International Commercial Arbitration, 1985 : Article 1 (2)%2

“ALAN REDFERN, LAW AND PRACTICE OF INTERNATIONAL

COMMERCIAL ARBITRATION, FORTH EDITION, (London: SWEET & MAXWELL, 2004),
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®Ibid, p.98.
*Gabrielle Kanfmann-Kohler, “Identifying and Applying the Law Governing
the Arbitration Procedure- The Role of the law of the place of Arbitration”,

INTERNATIONAL COUNCIL FOR COMMERCIAL ARBITRATION, No.9:337.

' Convention On the Recognition and Enforcement for Foreign Arbitral
Awards, 1959 (New York Convention, 1959): Article V(1)(d): Recognition and
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% UNCITRAL Model Law on international Commercial Arbitration, 1985:

Article 1(2): The provisions of this Law, except articles 8, 9, 35 and 36, apply only if the
place of arbitration is in the territory of this State. -

*[1988] 1 Lloyd's Rep. 116 at 121

* [ Rep.48. 1993] 2 Lioyd's
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UNCITRAL Model Law on International Commercial Arbitration, 1985:
Article 20. Place of arbitration (1) The parties are free to agree on the place of arbitration.
Failing such agreement, the place of arbitration shall be determined by the arbitral
tribunal having regard to the circumstances of the case, including the convenience of the
parties. (2) Notwithstanding the provisions of paragraph (1) of this article, the arbitral
tribunal may, unless otherwise agreed by the parties, meet at any place it considers
appropriate for consultation among its members, for hearing witnesses, experts or the

parties, or for inspection of goods, other property or documents.

* Gaprielle Kanfmann-Kohler, supra note 30, p.344.
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* Rene David, Arbitration in International Trade, (Denver: Kluwer Law and

Taxation Publishers, 1985), p.282.

“ David St. John Sutton, John Kendall, Judith Gill, Russell on_ Arbitration,

Twenty-First Edition, (LONDON: SWEET MAXWELL),pp.75-76, dadaina neldnguuie
gaNG M mié’wﬂszmﬁﬁ'@nqmﬂuﬂnf\uﬁlumw‘hLﬁummgcyﬁmqmm? wiadoyyn
ayarlanainisiiaualinisaygrlagainisgnanfiunistagauzeyuiingainis
nelulszmadangs wisanfunnlulsamasanguferaduiaduiiaiaimasinun
anuiilumasfiunsayantanainislddon 7 AR Whitworth Street Estates (Manchester)
Ltd. V. James Miller & Partners Ltd., See also Rene David, supra note 39, p.283.

“ Ibid, pp.74-75., See also, Gabrielle Kanfmann-kohler, supra note 30, p.
343; MARTIN DOMKE, The Law and Practice of Commercial Arbitration, (llinois:

CALLAGHAN & COMPANY, 1968), p.149.

* Rene David, supra note 39, p.281.
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® Li Hu, "ONLINE ARBITRATION IN CHINA-An Overview and Perspective”,
<www.ODR.INFO/UNFORUM2004/DR/20L12.DOC>, April 2008.
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WiuAnA vee1ans, waurynsunisey1lnna1nis, ANNASITN 4,

(npamnamuAT: ddnfniivyiiasnsaiumanende, 2545), 4. 5.
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* #1191 delocalized 21aiinnslddeuAaunafidaunune iy ugnwosiaoiy

114 denationalized, anational, floating  arbitration  lW3naninusseluiaz1da9a

delocalized arbitration.

46Jan Paulsson, "ARBITRATION UNBOUND", The International and

Comparative law Quarterly, Vol.30 (April 1981):358
*ALAN REDFERN, supra note 28, p.105

*Jan Paulsson, supra note 46, p.358



44

d‘d‘ﬂl LY Y 4

Uszmaidluaouinininiefunnudndenn (place of enforcement) W& The delocalization
; o o - al P N g
theory 4949171984 TARAINITATIEYNALIANTAEAINAAAE Ae (u 9aiilusnIuing
1’3
maleAuRINANTINe
The delocalization  theory  Gudusinniseaniuriulaasalldnnis
sy ingatnsaziieglildion winlifidygyrszwinddugranasiintsssiudefinmii

1 4 2 \
Windulaunisaymytnaainis laungeiifiaoiuneisanfiazairaldnszuounis

ey lagamsiiudaszuszgnuen (detach) aananaasnadausznguiianisluaes

8

é g o ar - a4 4
Uszmaladssimanila®  TaunguiildaendfyiundnnisFasaaniiuenmares

] o

{ = AJ e ar a2
A&ty (the principle of party autonomy) eihamunfiazindnygy l¥iinasss fudafinm

W

1/

prensaynylanaintg Inagdygndudiimuandninaeilunisdniiunszuauiiansmn
A A 1 -~
v Ganqufiinveguudedulivgu 2 Usenis® e
é’ = ] = ]

(1) 1nqwﬁuﬁuuﬁgmmmﬁ‘@g:y'\'im}mmsmqwqm‘nﬁizmwﬂ‘:zmﬂqn
inuuntustnzantazigmadeninnrasaiues fagnimn 4 lnegdynyuas
ayglananis Taslidrdesanegnaldnguunedifiansanmnuseslsemalalsing

o
wila
t.-ln?l‘ ~ ' !
(2) nqepuduiingiudt nisaygrlngainisasazgnasuauuiianizing

o o o o & 50
NORUNBTBIARIUNNUNITLIALAINAEUA

*" ALAN REDFERN, supra note 28, p.105
“JONATHAN HILL, THE LAW RELATING TO INTERANATIONAL

COMMERCIAL DISPUTES, (LONDON: LLOYD'S OF LONDON PRESS LTD, 1994), p.475.

** ALAN REDFERN, supra note 28, p.106.
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DISPUTE IN INTERNATIONAL LAW Institutions and Procedures, (Great Britain: OXFORD

University Press), p.232.
*Ibid, p.56.
*(1958) 27 ILR 117
* General National Maritime Transport Company V. Gotaverken Arendal A.B.
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within 90 days after notice of registration of the request has been dispatched by the
Secretary-General in accordance with paragraph (3) of Article 36, or such other period
as the parties may agree, the Chairman shall, at the request of either party and after
consulting both parties as far as possible, appoint the arbitrator or arbitrators not yet
appointed. Arbitrators appointed by the Chairman pursuant to this Aricle shall not be
nationals of the Contracting State party to the dispute or of the Confracting State whose
national is a party to the dispute.

% 1CSID Convention: Article 47: Except as the parties otherwise agree, the
Tribunal may, if it considers that the circumstances so require, recommend any
provisional measures which should be taken to preserve the respective rights of either

party.
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* ICSID Convention: Article 52 (3) On receipt of the request the Chairman
shall forthwith appoint from the Panel of Arbitrators an ad hoc Commitiee of three
persons. None of the members of the Committee shall have been a member of the
Tribunal which rendered the award, shall be of the same nationality as any such
member, shall be a national of the State party to the dispute or of the State whose
national is a party to the dispute, shall have been designated to the Panel of Arbitrators
by either of those States, or shall have acted as a conciliator in the same dispute. The
Committee shall have the authority to annul the award or any part thereof on any of the

grounds set forth in paragraph (1).
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Julian D.M. Lew, Comparative International Commercial Arbitration,

(Netherland: Kluwer Law International, 2003), p.362
* ALAN REDFERN, supra note 28, p.392.
* The New York Convention, Article 11(3) waz UNCITRAL Model Law, Article

8(1) uarnsrs U aiReuy lnnaInig w.a. 2645 Nns 14
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