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ABSTRACT
173632

From this study, it is found that before the Criminal Procedure Code was enforced,
text books on Evidence Law as well as Criminal Procedure Law were written by mostly those
who graduated from England. The battle system in Courts between both parties based on practices
in England was imparted in the law school. It was also apparent in lectures of Evidence Law and
Criminal Procedure Law. Consequently, the taking of evidence in criminal cases was regarded as
the duty of both parties. In this regard, the Courts were impartial in finding the facts. Moreover,
the judgments of English Courts regarding the Exclusionary Rule of Hearsay were brought to be a
part of Thai law. All of the Courts’ judgments were followed the Common Law.

Despite its adoption of legal system which is similar to those countries applying
Codification Law or Civil Law, the Thai Courts still have their roles restricted due to the fact that
they have been largely influenced by the Criminal Procedure Law and Evidence Law lessons
learnt from most lawyers who graduated from the Common Law countries. The Codification Law
or Civil Law in Thailand was drafted by the hired European lawyers. It was also obvious that
when the Criminal Procedure Code was promulgated in B.E. 2478 (1935), the provisions together
with all principles in the Criminal Procedure Code followed the Codification Law or Civil Law
countries of which the criminal case proceedings were free from the principles and formality
restrictions. In finding facts for criminal cases, the co-operation among organizations in justice
proceedings is needed. They have to jointly find the certainty of the particular cases. In addition,
the Courts which are mainly responsible for taking evidence have to be fully independent and

competent to call for evidence adduction. The Courts have to be enthusiastic in finding evidence.

In legal texts during the codification age, it was impossible to separate the blending of
past and present contents. The modemn texts embedded by the out-of-date contents had caused the
Thai Criminal Procedure Law to remain the science for professional lawyers. The influence of
this group of professional lawyers had also brought about differences between the legal principles
and actual practices in Criminal Procedure Law. Thai created confusing in legal system and

further led to various problems within the Thai justice proceedings.





