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Section 3
“(1) A bill of exchange is an unconditinal order in writing, addressed by one
person to anather, signed by the person giving it, requiring the person to whom it is
addressed to pay on demand or at a fixed or determinable future time a sum certain in
money to or to the order of a asecified person, or to bearer.
(2) An instrument which does not comply with these conditions, or which
orders any act to be done in addition to the payment of money, is not a bill of exchange.
(3) An order to pay out of a particular fund is not unconditinal within the
meaning of this section; but an unqualified order to pay, coupled with (a) an indication of
a particular fund out of which the drewee is to re-imburse himself or a particular account
to be debited with the amount, or (b) a statement of the transaction which gives rise to
the bill, is unconditional.
(4) A bill is not invalid by reason---
(a) That it is not dated;
(b) That it does not specify the value given, or that any value has been
given therefor;
(c) That it does not specify the place where it is drawn or the place where
it is payable.”
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" Guest, A.G., supra note 16, p.32.

"® Coningsby, Francis C., The Law of Bills of Exchange, (London: Stevens &

Sons Limited, 1947) p.13.
® Guest, A.G., supra note 16, p.22.
2" Section 3-104 The Uniform Commercial Code
“Negotiable Instruments
(a) Except as provided in subsections (c) and (d) "Negotiable Instruments”
means an unconditional promise or order to pay a fixed amount of money, with or
without interest or other charges described in the promise or order, if it."
2 AR Edis v. Bury (1827)
% Section 3-104 () The Uniform Commercial Code
“(g) An instrument is a “note” if it is a promise and is a “draft” if it is an order.
If an instrument falls within the definition of both “note" and “draft," a person entitled to

enforce the instrument may treat it as either.”
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® Guest, A.G., supra note 16, p.70. and Frank R. Ryder and Antonio Bueno,

Byles on Bills of Exchange : The Law of Bills of Exchange, Promissory Notes, Bank

Notes and Ch , (London: Sweet & Maxwell , 1988) p.18.
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Rules as to presentment for payment

Section 45 "Subject to the provisions of this Act a bill must be duly presented
for payment. If it be not so presented the drawer and indorsers shall be discharged.

1) Where the bill is not payable on demand, on the day it falls due.

2) Where the bill is payable on demand, then, subject to the provisions of this
Act, presentment must be made whitin a reasonable time after its indorsement, in order
to render the indorser liable.

In determining what is a reasonable time, regard shall be had to the nature of
the bill, the usage of trade with regard to similar bills, and the facts of the particular

case.
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3) Presentment must be made by the holder or by some person authorised to
recieve payment on a business day, at the proper place as herein-after defined, either to
the person designated by the as payer, or to some person authorised to pay or refuse
payment on this behalf if with the exercise of reasonable diligence such person can
there be found.

4) A bill is presented at the proper placg---

(a) Where a place of payment is specified in the bill and the bill is there
presented.

. {b) Where no place of payment is specified, but the address of the drewee
or acceptor is given in the bill, and the bill is there presented.

(c) Where no place of payment is specified and no address given, and the
bill is presented at the drawee's or acceptor's place of business if not, at his ordinary
residence if known. |

(d) In any other case if presented to the drawee or acceptor wherever he
can be found, or if presented at his {ast known place of business or residence.

5) Where the bill is presented at the proper place, and after the exercise of
reasonable diligence no person authorised to pay or refuse payment can be found
there, no further presentment to the drawee or acceptor is required.

6) Where the bilt is drawn upon, or accepted by two or more persons who are
not partners, and no place of payment is specified, presentment must be made to them
all.

7) Where the drawee or acceptor of a bill is dead, and no place of payment is
specified, presentment must be made o a personal representative, if such there be, and
with the exercise of reasonable diligence he can be found.

8) Where authorised by agreement or usage a presentment through the post

office is sufficient.”
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“A bill may be accepted.
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Section 14 “Where a bill is not payable on demand the day on whith it falls
due is determined as follows:

(1) The bill is due and payable in all cases on the last day of the time of
payment as fixed by the bill or, if that is a non-business day, on the succeding business
day.

(2) Where a bill is payable at a fixed after date, after sight, or after the
happening of specified event, the time of payment is determined by excluding the day
from which the time is to begin to run and by including the day of payment.

(3) Where a bill is payable at a fixed after sight, the time begin to run from the
date of the acceptance if the bill be acceptanced, and from the date of noting or protest
if the bill be noted or protested for non-acceptance, or for non-delivery.

(4) The term “month” in a bill means calendar month.”
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for present. If it be not so presented the drawer and indorsers shall be discharged.”
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Payment in due course

Section 59

“(1) A bill is discharge by payment in due course by or on behalf of the
drawee or acceptor.

“Payment in due course” means payment made at or after the maturity of the
bill to the holder thereof in good faith and without notice that his title to the bill is
defective.

(2) Subject to the provisions herein-after contained, when a bill is paid by the
drawer or an indorser it is not discharged; but”
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Section 3-104 “"Negotiable Instruments

(a) Except as provideed in subsections (¢) and (d) “Negotiable Instruments”
means an unconditional promise or order to pay a fixed amount of money, with or

without interest or other charges described in the promise or order, if it
2) is payable on demand or at a definition time; and

(e) An instrument is a "note” if it is a promise and is a “draft" if it is an order. If
an instrument falls within the definition of both "note" and “draft,” a person entitled to
enforce the instrument may treat it as either.

(f) “Check” means (i) a draft, other than a documentary draft, payable on
demand and drawn on a bank or (i) a cashier's check or teller's check. An instrument
may be a check even though it is described on its face by another term, such as "money

order”
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Section 3-501. Presentment |

(a) “Presentment” means a demand made by or on behalf of a person entitied
to enforce an instrument (i) to pay the instrument made to the drawee or a party obliged
to pay the instrument or, in the case of a note or accepted draft payable at a bank, to
the bank, or (i} to accept a draft made to the drawee.

(b) The following rules are subject to Article 4, agreement of the parties, and
clearinghouse rules and the like:

(1) Presentment may be made at the place of payment of the instrument
and must be made at the place of payment if the instrument is payable at a bank in the
United States; may be made by any commercially reasonble means; including an oral
written, or electronic communication; is effective when recived by the person to whom
presentment is mand; and is effective if made to any two or more makers. Acceptors,
drawees, or other payees.

(2) Upon demand of the .person to whom presentment is made, the
person making presentment must (i) exhibit the instrument; (i) give reasonable
identification and, if presentment is made on behalf of another person, reasonable
evidence of authority to do so, and ... sign a receipt on the instrument for any payment

made or surrender the instrument if full payment is made.
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(3) Without dishonoring the instrument, the party to whom presentment is
made may (i) return the instrument for lack of a necessary indorsement, or (ii)) réfuse
payment or acceptance for failure of the presentment to comply with the terms of the
instrument, an agreement of of the parties, or orther applicable rules of law.

(4) the party to whom presentment is made may treat presentment as
ocecurring on the next business day after the day of presentment if the party to whom
presentment is made established a cut-off hour not earlier than 2 P.M. for the reciept
and processing of instrument presented for payment or acceptance and presentment is
made after the cut-off hour.
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Article 3 Section 3-301 (Person Entitled to Enforce Instrument), Uniform
Commercial Code (UCC).

"Person entitled to enforce" an instrument means (i) the holder of the
instrument, (i) a nonholder in possession of the instrument who has the rights of a
holder, or (iii) a person not in possession of the instrument who is entitled to enforce the
instrument pursuant to Section 3-309 or 3-418(d). A person may be a person entitled to
enforce the instrument even though the person is not the owner of the instrument or is in

wrongful possession of the instrument.
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5 Miller, Roger Leroy and Jentz, Gaylord A. W

Comprehensive Edition . text & case--legal, ethical, regulatory and international

environment, Fifth Edition, (Minnissota: West, 2000) p.524.
* Article 3 Section 3-408 (Drawee not Liable on Unaccepted Draft), Uniform
Commercial Code (UCC)
“A check or other draft does not of itself operate as an assignment of funds
in the hands of the drawee available for its payment, and the drawee is not liable on the

instrument until the drawee accepts it."
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Section 3-108

“(a) A Promise or order is “payable on demand” if it (i) states that it is payable
on demand or sight, or otherwise indicates that it is payable at the will of the holder; or
(i) does not state any time for payment.

(b) A promise or order is “payable at a definite time" if it is payable on elapse
of a definite period of time after sight or acceptance or at a fixed date or dates or at a
time or times readily ascertainable at the time the promise or order is issued, subject to
rights of (i) prepayment, (ii) acceleration, (iii) extension at the option of the holder, or (iv)
extension to a further definite time at the option of the maker or acceptor or automatically
upon or after a spacified act or event.

(c) If an instrument, payable at a fixed date, is also payable upon demand
made before the fixed date, the instrument is payable on demand until the fixed date
and, if demand for payment is not made before that date, becomes payable at a definite
time on the fixed date.”
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Section 3-502. Dishonor

(b) Dishonor of an unaccepted draft other than a documentary draft is

governed by the following rules:

(3) If a draft is payable on a date stated in the draft, the draft is
dishonored if (i) presentment for payment is duly made to the drawee and payment is
not made on the day the draft becomes payable or the day of presentment, whichever is
later, or (ii) presentment for acceptance is duly made before the day the draft becomes

payable and the draft is not accepted on the day of presentment,
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(¢} Dishonor of an unaccepted documentary draft occurs according to the
rules stated in subsection (0)(2), (3), and (4), except that payment or acceptance may
be delayed without dishonor until no later than the close of the third business day of the
drawee following the day on which payment or acceptance is required by those
paragraphs.

(d) Dishonor of an accepted draft is governed by the following rules:

(2) If the draft is not payable on demand, the draft is dishonored if
presentment for payment is duly made to the acceptor and payment is not made on the
day it becomes payable or the day of presentment, whichever is later.

(e) In any case in which presentment is otherwise required for dishonor under
this section and presentment is excused under Section 3-504, dishonor occurs without
presentment if the instrument is not duly accepted or paid.
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Section 3-601. Discharge and Effect of Discharge

“(a) The obligation of a party to pay the instrument is discharged as stated in
this Article or by an act or agreement with the party which would discharge an obligation
to pay money under a simple contract.

(b) Discharge of the obligation of a party is not effective against a person
acquiring rights of a holder in due course of the instrument without notice of the
discharge.”
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Section 3-601, payment
“(a) Subject to subsection (b), an instrument is paid to the extent payment is
made (i) by or on behalf of a party obliged to pay the instrument, and (ii) to a person
entitled to enforce the instrument. To the extent of the payment, the obligation of the

party obliged to pay the instrument is discharged even though payment is made with

knowledge of a claim to the instrument under Section 3-306 by another person,
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(c) Subject to subsection (e), to the extent of a payment under subsections (a)
and (b), the obligation of the party obliged to pay the instrument is discharged even
though payment is made with knowledge of a claim to the instrument under Section 3-

306 by another person.

(e) The obligation of a party to pay the instrument is not discharged under
subsections (a) through (d) if:

(1) a claim to the instrument under Section 3-306 is enforceable against
the party receiving payment and (i) payment is made with knowledge by the payor that
payment is prohibited by injunction or similar process of a court of competent
jurisdiction, or (ii) in the case of an instrument other than a cashier's check, teller's
check, or certified check, the party making payment accepted, from the person having a
claim to the instrument, indemnity against loss resulting from refusal to pay the person
entitled io enforce the instrument; or

(2) the person making payment knows that the instrument is a stolen
instrument and pays a person it knows is in wrongful possession of the instrumant.”
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Chapter 1. The issue and Form of Bills of exchange.
Article 1 “A bill of exchange must contain:
1.The designation as a bill of exchange inserted in the body of the instrument
itself and expressed in the language used in the execution of such instrument ;

2. An uncondition order to pay a certain sum ;

*® Guest, A.G., supra note 16, p.T.

* Ernest G. Lorenzo, The Conflict of Law Relating to Bills and Notes, (London;
Yale University Press, 1919) pp.17-19.
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3. The name of the party who is to pay (drawee) ;

4, An indication of the day of maturity ;

5. An indication of the place where payment is to be made ;

6. The name of the party to whom ;

7. An indication of the date and of the place where the bill is issued :

8. The signature of the party who issues the bill (drawer).”
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Article 2 "An instrument in which any one of requirements indicated in the
preceding areticle is wanting, is not valid as a bill of exchange, except in the cases
mentioned in the following paragraphs:

A Dbill of exchange in which the time of payment is not indicated is deemed
payable at sight.

In the absence of a special indication, the place designated beside the name
of the drawee 15 deemed the place of payment and at the same time the place of the
drawee's domicile.

A bill of exchange which does not indicate the place of its issue is deemed
drawn in the place designated beside the name of the drawer.”
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Chapter 6, Payment

Article 37 "The holder must present the bill of exchange for payment either on
the day when it is payabile or on one of the two succeding business days.

Presentment at a clearing house is equivalent to presentment for payment.”
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Chapter 5. Maturity,

Article 32 “A bill of exchange may be drawn payable on a fixed date : at a
certain time after date ; at sight ; at a certain time after sight.

Bilis of exchange whose times of payment are fixed in any other way, or which
are payable in installments, are void."
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Article 35 “The maturity of a bill of exchange drawn at one or more months
after date or after sight shall occur on the corresponding date of the month in which
payment is to be made. In the absence of a corresponding date, maturity shall occur on
the last day of such month.

When a bill of exchange is drawn at one or several months and a half after
date or after sight, the entire months shall be counted first,

If the maturity is fixed at the beginning, the middle (“middle of January,
middie of February, etc.”), or at the end of a month, the first, the fifteenth, or the last day
of the month are to be understood.

The expression "eight days” or “fifteen days" shall be understood not as one
or two weeks but a period of eight or fifteen actual days.

The expression "half month” signifies a period or fifteen days."
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Article 38 “The drawee may request, on paying the bill of exchange, that it
shall be surrendered to him receipted by the holder.”
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“The holder cannot refuse partial payment.

in case of partial payment the drawee may require that such payment be
indicatect on the bill and that a receipt therefor be given to him.”

Lwizﬁwi‘u'lungumﬂﬁanqwnﬁuiﬁtﬂuawﬁmmQ’m‘oﬁ%ﬂﬂu§’un'1:*'l,°’ﬁf3uuwdm
wialufle fﬁ'qmseﬁ'ulunguma“lmuﬁﬁ’rycu“ﬁ'fmummm 946 d'\Lﬂuaw%mmé’maﬁ%u@u%’u
viderFresnisldRuunadautelaifls usnguaunene by o linssiuaydoygngaian

v

d&i’ 1 ar 2 = ar o8 14 2/ &
lun9spang 'Luﬂi‘mVIQVlNEI’BNTUﬂ’\ﬂ‘ﬂNu‘].l"Nﬁ"Ju Q‘VINWN‘LI‘N‘V]ﬂ’II’E)ﬂQ’]Nﬂ’Wﬂ‘ﬁNNU’Nﬁ'Ju

:/ = [ 2 ' i/ = 10w u‘: = :’/ o ol 9 !
aslus@u wazdanaulufuRuliuafldcu Inalddqsaedenausiuanduisaiuauliun

+ LY
o = ot

9 &= o LI = :/ ~ 1 = ]
;:ﬂ‘mu Lummnu’l‘nmmuﬂumlunsmmﬂmNumuﬂnmwummmmu FNHNUNRTT 945

2/ 9r 1y

2.3.2 nageenislaBudy Wi el

ar L S

HUIRTY 41 LEUUmIN

o

+
9 a2

unsdiAf i liddunolumunnaimuums 37 gnwitauany
rﬁ’fm%’uﬁmluuﬁmwuﬁqlummLguqﬁ’mm:mwmémLm’l:ﬁmm%’mwﬁ’f.\l,mnﬁu”

Article 41 “In default of presentment of a bill of exchange for payment within
the time fixed by article 37 , any deptor shall have the placing the amount on deposit

with the proper authorities at the risk and peril of the holder.”
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Chapter 7, Recourse for Non-acceptance and Non-payment
Article 42 “The holder may excercise recourse against the indorsers, the
drawer, and the other parties liable :
At maturity, if payment has not been made ;
Even before maturity..."”
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Article 39 "The holder of a bill of exchange cannot be compelled to receive
payment thereof before maturity.

The drawee who pays before maturity shail be validly discharged unless he
has been quilty of fraud or gross negligence. He is bound to verify the regularity of the
series of indorsements but not the signatures of the indorsers.”
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