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Before the existence of Convention on the Prevention and Punishment on a crime of
Genocide, 1948, direct and public incitement to commit genocide was punishable as a
crime against humanity. When International Criminal Tribunal of the former Yugoslavia
(ICTY) was established, direct and public incitement to commit genocide became a
punishable crime under the Statute but no evident rule of the doctrine was created until the
establishment to International Criminal Tribunal for Rwanda (ICTR). The Statute of ICTR
enumerated direct and public incitement to commit genocide as a crime. Moreover, the
jurisprudence of ICTR has shown the clear legal character of this crime and also defined
elements of crime that must be met before an inciter can be held responsible for the criminal
act based on the following elements:

(1) Intent to incitement to commit genocide

(2) Incitement to commit genocide

(3) Direct nature

(4) Public nature

(5) Whether such incitement be successful or not is immaterial.

The concept of direct and public incitement to commit genocide applied and
interpreted by ICTR has contributed to effectively defining elements of this crime under

other areas of international law.
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