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In order to operate the business, the economic principles should be used as a key to
create wealth for the business units, but in this regard the legal principles should not be neglected,
especially for the listed companies in the Stock Exchange of Thailand where investments are
gathered directly from the general public. This enables the people to be minor shareholders and
equity buying and selling transaction can be created all the time. It is easy for dishonest people to
find the ways to take advantages. The State needs to get involved with the establishment of legal
principles to provide the equal protection for investors. Consequently, the equality can to be
created for both minor and major shareholders to uphold public order in the society. In this
regard, the investors are confident and the permanent stability can be created for the Stock
Exchange of Thailand. This is consistent with the theory of “Public Company”, which considers
the company as the theory of “Community” because it must take into account all the stakeholders;
such as, customers, partners, debtors, employees, society and investors. This is different from the
former time because it took into account only the most benefits for its shareholders.

The legal principles which are applicable for the listed companies in the Stock
Exchange of Thailand are the Public Limited Companies Act, B.E. 2535 (1991), with its
amendment, B.E. 2544 (2001) and the Securities and Exchange Act, B.E. 2535 (1991). However,
they are not enough to be enforced for the punishment because of the complexity of business
structure in the globalization age. Consequently, in B.E. 2540 (1997), Thailand had to severely
encounter the economic crisis. Both public and private sectors were active in applying the

principles of “Good Corporate Governance”. In this respect, the 15 principles of “Good Corporate
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Governance” were announced by the Stock Exchange of Thailand for its listed companies to
comply with. Even though the said principles are considered as the right because they are ethical
principles, this cultivates the conscious mind for the companies to continuously take into account
the principles of “Good Faith”. This is because even though there are strictly imposed legal
principles, without the morality, the loophole can always be made. It is clearly seen from the
United States of America where has been the original model to create the principles of “Good
Corporate Governance” since A.D. 1980 and it is known throughout the world that even though
the New York Stock Exchange imposed the strict law, in A.D. 2002, it had to face the problems
on the collapse of listed companies i.e. Enron World Com. In this regard, the United States of
America promptly launched the new law, so called “The Sarbanes-Oxley Act, 2002”. The said
law focuses on the principles of the intensive examination. Consequently, the companies had to
extremely adjust themselves and several countries had to amend their legislations to be consistent
with such principles. Since the current business operation is in the globalization age and it is
highly competitive, if they are partners, their rules and regulations in the trade must not be
contrary. It is also obvious that in Japan, its Commercial Code was considerably amended,
especially for its Company Law. In England, even though there were the principles of “Good
Corporate Governance”, so called “The Combined Code Principles of Good Governance and
Code of Best Practice” to control the listed companies in the London Stock Exchange, there was
the adjustment of the internal control system, so called “The Turnbull Guidance on Internal
Control”, which has been applicable since January 1, 2006.

In Thailand, after the severe economic crisis in B.E. 2540 (1997), the Public Limited
Companies Act, B.E. 2535 (1992), with its amendment, B.E. 2544 (2001) and the Securities and
Exchange Act, B.E. 2535 (1992) were pushed to be amended through the draft of Public Limited
Companies Act, B.E. ...... and the draft of Securities and Exchange Act, (No. .....)BE. ..........
However, these drafts have been pending in the legislature. Therefore, there has been only the
Stock Exchange of Thailand’s Notification on 15 Principles of Good Corporate Governance,
which are ethical principles rather than legal principles. In the author’s opinion, the laws relating
to the Good Corporate Governance should be promptly enacted in order to avoid the repetitious
historical lessons, particularly the draft of Securities and Exchange Act, (No. ....... )BE. .........

’

which adds the Chapter 3/1 regarding the Good Corporate Governance of the listed companies.
Apart from this, the law so called “Whistles-blower Protection Law” should also be promptly

enacted to protect those who imply the sources of dishonesty in a company.





