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ABSTRACT

The Constitutional Court of the Kingdom of Thailand which is a public law
organization has 3 powers and duties. First of all, constitutionality review of laws that
promulgated by the legislature so as to prevent any contrariness or inconsistencies with the
Constitution. Secondly, a principle of legality in administrative act that administrative
government officer has authority to order a person to act or abstain for a particular act if the law is
already in force and within the jurisdiction. Finally, controlling over legitimacy by a judicial
organ that is for controlling a regulartory commission against contrariness or inconsistencies with
the Constitution. So, there necessarily is a judicial organ that has a power and an independence
from an intervention of the administration and the legislature.

Liberal democracy state has to have an institution or an organization to perform the
function of safeguarding the supremacy of the Constitution. On 24" August B.E.2550 (2007), “the
Constitutional Tribunal” did those duties. When there was a change in the Constitution of the
Kingdom of Thailand B.E.2540 (1997), the Constitutional Tribunal transformed to the judicial
power organization and the Constitutional Court was instituted.

The Constitutional Court that has powers and duties in a hearing and giving of
decision in public involves with people as a sovereignty holder. Regularly, there are both
supporters and resistants. Both of them also demonstrate their opinions and criticize a prior,
processional and posterior constitutionality review. At present, for the protection of
constitutionality review and performance of the judges of the Constitutional Court, the

Constitutional Court has issued the “Rules of the Constitutional Court on Procedures and Ruling



B.E.2550 (2007)” Clause 6 for using the provision of contempt of the court from the code of civil
procedure in those cases that do not formulate as a characteristic of contempt of the Constitutional Court.

The propose of this thesis is to 1) study a concept and theory about the Legal state,
the Supremacy of the Law, the idea about instituting the Constitutional Court in many forms and
history, roles and duties of the Constitutional Court of the Kingdom of Thailand. 2) study a
concept about definition, category and the trial process and punishment in contempt of the court
and the provision about the contempt of the court in the Court of Justice, the Administrative
Court, the Military Court and the Constitutional Court. 3) study the contempt of the
Constitutional Court in other countries. 4) study and provide a way to legislate the contempt of
the court in factual and can use it in practical. 5) study the Positive Law in the contempt of the
Constitutional Court in considering to review draft of Procedures and Ruling to offer to the
National Assembly.

Methodology for this thesis is a qualitative study by searching and collecting all
documentary information that is in Thai and English. From articles, books, thesis, journals and
data from Internet that are both in Thailand and abroad, all information is evaluated, analyzed and
compared with each other.

The argument of this thesis is that liberal democracy state with the Constitution will
have the organization to preserve the Constitution as a supreme law. In other word, prohibition
that any legislation does not have rights and privilege to be above the Constitution leads to
institute the Constitutional Protection Organization. In Thailand, the Constitutional Court is
established. The Constitutional Court has to have the provision about the contempt of the
Constitutional Court for safeguarding the constitutionality review effectively and the decision of
the court already in force, continuing the justice process on proceeding the cases of Constitutional
Court, and protecting the rights and liberties infringement of the judges of the Constitutional
Court. For the contempt of the Constitutional Court, it must be identified which is the contempt of
the Constitutional Court and regulated the explicit punishment same as in Republic of Austria,
Republic of Korea and Republic of Turkey. In those countries, there are the provisions of laws
about the contempt of the Constitution in both the Constitutional level and the Act of Parliament

or the Act of Congress level. Whether the Principle of Law in Republic of Austria, Republic of



Korea and Republic of Turkey is applied to use in Thailand appropriately, it will be effective and

solve the problems in this thesis.



