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ABSTRACT

This Thesis aims to study the criteria on and method of issuance of administrative
orders to claim compensation from the officer according to the Rule of the Prime Minister’s
Office on the Criteria and Practice of Liability for Wrongful Act of Officer, B.E. 2539, for the
problems related to the case that the government agency shall issue administrative orders to claim
compensation from the officer in accordance with the opinions expressed by the Ministry of
Finance, the case that is uncertain which work agency has the power to consider issuing
administrative orders to claim compensation from the officer, and the case giving an opportunity
to the officer to contend and produce evidences for consideration prior to issuing administrative
orders to claim compensation from the officer. This Thesis studied the procedures, processes, and
critical principles in association with considering to issue administrative orders to claim
compensation from the officer according to the Rule of the Prime Minister’s Office on the
Criteria and Practice of Liability for Wrongful Act of Officer, B.E. 2539 in comparison with the
principle of consideration to issue administrative orders, both domestic and abroad, inclusive of
analysis to find the problem-solving guidelines.

According to the results of this Study, the fact that Article 18 of the Rule of the Prime
Minister’s Office on the Criteria and Practice of Liability for Wrongful Act of Officer, B.E. 2539,
provides that those who appoint the Inquiry Committee shall issue administrative orders to claim
compensation from the officer in accordance with the opinions expressed by the Ministry of

Finance merely, whereby those who appoint the Inquiry Committee are unable to otherwise issue



the administrative orders other than the opinions expressed by the Ministry of Finance, are
deemed to provide the criteria on consideration in the manner enforcing those who appoint the
Inquiry Committee to be obligated to the opinions expressed by the Ministry of Finance and
causing those who appoint the Inquiry Committee not to participate in considering to issue
administrative orders. Additionally, there is uncertainty on consideration whether the government
agency considering issuing the administrative orders is the advisory agency or the agency having
its power to consider issuing the administrative orders, causing confusion on the authority of the
government agency who performs the duty of consideration. Moreover, in the consideration stage
of the Ministry of Finance of such Rule, there is no any direct criterion to give an opportunity to
give fact explanation and contend the evidences; there is only criterion that the Ministry of
Finance has its power to examine the relevant evidences, if it is appropriate for any person to give
the evidences or testimony supporting the consideration merely. As a result, Article 18 of the
Rule of the Prime Minister’s Office on the Criteria and Practice of Liability for Wrongful Act of
Officer, B.E. 2539 shall be amended by repealing the provisions enforcing those appointing the
Committee to issue administrative orders in pursuance of the Ministry of Finance. Namely, those
who appoint the Inquiry Committee ought to take any one of the two actions, that is to say, those
who appoint the Inquiry Committee shall issue the administrative orders pursuant to the opinions
expressed by the Ministry of Finance if those who appoint the Inquiry Committee agreed to the
opinions expressed by the Ministry of Finance; or those who appoint the Inquiry Committee has
not yet issued the administrative orders in line with the opinions expressed by the Ministry of
Finance immediately, if those who appoint the Inquiry Committee disagree to the opinion
expressed by the Ministry of Finance but those who appoint the Inquiry Committee shall retake a
reviewing action, based upon the opinions expressed by the Ministry of Finance, to see which
issue is disagreed by those who appoint the Inquiry Committee and why, and then issue the
administrative orders, and shall amend the provisions on the part of the government agency, the
injured person, who has its duty to appoint the Inquiry Committee and issue the administrative
orders by determining clear status that it is the government agency having the power to consider
and issue the administrative orders. It shall determine the Ministry of Finance to be merely
agency having its duty to render advises and to express its opinions supporting the consideration

of the work agency issuing administrative orders to claim compensation from the officer,



including to add the provisions on giving an opportunity to the order-receiving officer to explain,
contend, and produce his/her own evidences in the consideration stage of the Ministry of Finance
in comparison with Section 30 of the Administrative Procedure Act, B.E. 2539, so as to secure the
justice for the officer prior to issuing administrative orders to claim compensation from the

officer.
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