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ABSTRACT

Research Report Title : The study of a guideline to remedy the resided lands for the

people who encountered the risk from Tsunami.
Name of Researcher : Mr. Punsa Sooksomyjit

Year of Research : 2006

The objectives of this research is to study problems and guidelines to remedy the resided
lands for the people who encountered the risk from Tsunami in 6 provinces which are Phuket,
Krabi, Phangnga, Ranong, Trang and Satun. Collection of information was done by surveying of 24
communities and Interviewing with the core leaders of the communities of 155 persons in 5
provinces in Phuket, Krabi, Phangnga, Ranong and Trang by ramdom sampling as per convenience
in making appointments with the core leaders of the communities and traveling into the

communities to cover all 6 communities which have problems.

Research Results
1. The situation of resided lands of the people who encountered the risk

1.1 The communities which encountered the risk which have resided land problems can
be divided into 6 groups which are the communities which leased or resided on the land of private
sectors, the communities which were located on the lands of private sectors, the communities on the
land of the government which have dispute with the private sectors, the communities on the land of
the government which have one entity to look after, the communities on the land of the government
which have several entities to look after, and the communities on the land of the government which
have no entities to look after. There are 6 governmental entities which look after the lands which
are Department of Marine and Coastal Resource, Department of National Parks, Wild Animals and
Plant Breeds, Department Water Transportation and Commercial Navigation, Department of Land,

Wetlands forest Reservation Entity, and Phuket Local Administration Organization.

1.2 The cause of invasion of the governmental land by the people who encountered the

risk resulted from the necessity to build the houses on the government lands close to the source of
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occupation, illegal and out of the rights of land and the government announced the government land

territory overlapping with those of the communities resided prior to the announcement.

1.3 The conditions of living of the people who encountered the risk were quite difficult
because some part of people who encountered the risk are lack of facility systems needed for living.
The communities which are the group of tribes such as Morgan Ulaklavoi are looked down by the
officials strangely, the financial status has changed to be in poverty abruptly, the core leaders of the
communities are influenced by the national politicians, local politicians and local officials by

threaten for life and property without any help seriously.

1.4  Various aspects of help appear that the measure to give temporary grace in the
former land is a short term measure and unsystematic since there are both 5 years and 6 years. Helps
from the government and government entities are casual, unequally to every community, like social
welfare and did not meet the requirements of the communities by emphasizing on helping especially
to the communities which are of public interest only. But when the interest of the public ceased, the
people who encountered the risk were nearly lack of help any further. On the contrary, helps from
private sectors and private development organization were serious, covering every community and
met the requirements of the people who encountered the risk. Especially, the private development
organization has been helping to recover the communities which encountered the risk continuously
by emphasizing on strength and sustainability. However, the methods of helping of the government,
private sectors and private development organization by means of leaving allocation of various
helps to the leader of the community to the people who encountered the risk resulted partially in
reduction of strength the community used to have because of inequity of allocation of helps,

resulting in breaking down of integrity of people in the community.

1.5 The attitude of the people who encountered the risk to the government and
government entities was not quite good because they felt that the government and the officials of the
government entities who provided helps acted as boss, not provided helps as promised. They are not
confident of the way to remedy the problems of the government because people who encountered
the risk had no participation in determining the measures to solve their own problems. They were
worry that some governmental policies may cause impact to the strength of community such as
special economic territory which forces surrendering of lands of the people who encountered the
risk who have document of rights legally and the people who encountered the risk cannot argue for

whatever reasons.
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2. Guidelines to short term remedy are:

2.1  The government should expedite the entities involved to finish surveying of the
boundary of governmental lands as soon as possible in order to be used as information for making

decision of the policy to organize the lands appropriately.

2.2 The government should expedite proving of rights in the 4 types of lands, where
private sectors claimed for rights overlapping on the governmental lands, people who have lands
with evident to believe that they got them illegally or having exceeding than actual, people who
claim against the rights of occupation to use the lands and proving of the boundary of communities

in order to prevent the community boundary and avoid trespassing of the governmental land.

2.3 The government should set up fund to help recovery of the people who
encountered the risk from Tsunami as loan to recover the communities and development of the

quality of living.

2.4  The entities involved should restore and recover or build public facility systems
for the community, especially tap water and electricity of which the people who encountered the
risk could not ask for because of no addresses. The province should contact the service entities to
give grace to install water meters and central electricity to the communities to be used together for

the time being.

2.5 The government should expedite follow up and support the entities involved to

help the people who encountered the risk fully as promised.

2.6 The entities which supervise the governmental lands should set up network to
remedy the resided lands of the people who encountered the risk by working together with the
leader of the community , leader of religion, private sector organizations, private sector
development organization, technical persons, institutes, including people and other entities of which

their work involving to the community which encountered the risk.
3. Guidelines to long term remedy

3.1  The government should improve the laws regarding lands by termination of
the former rules and addition of new rules which are:
3.1.1 Addition of land proprietary system of the community, allowing the villagers

to set up community on the governmental land and cooperate with the government to take care and
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reserve the living place apart from land proprietary system of the private sectors and land

proprietary system of the government which are in the land code of laws.

3.1.2  Give up of the resolution of ministerial committee to specify the duration to
allow people to lease the governmental lands for living or earning for not more than 30 years to be
equal to the duration of time allow for the private sectors to lease the governmental lands for

utilization which is specified to be 99 years.

3.1.3 Stipulate to have progressive rate on the tax of land and legacy tax so that
whoever keeps a plenty of land for legacy or for profits shall have to pay the two types of tax at very
high rate and is obliged to sell to the government or private sectors which shall help distribution of

proprietary of land and utilization of land at its worth.

3.1.4  Stipulate to have the government to have power to surrender or force to buy
lands of the private sectors which are not used in order to allocate to the poor instead of bringing the

governmental lands to do it as being done nowadays.

3.1.5 Stipulate to have arbitration to stop the dispute of land in case of the dispute of

the private land where the parties want to compromise.

3.2 The government should have the policy to promote the villagers to have knowledge

about the laws of land, rights and obligations related to the land truly.

33 The government should have the policy to support the government entities which
supervise the governmental lands where the communities are located to work integrally by

cooperation of thinking and doing with the ones who involve in the land in the community.

4. Guidelines to remedy to specific problem of the group of communities: are the
guidelines to be used in the period of no adjustment of laws to have the system of proprietary of
land in the community. On leasing of lands and installment of buying lands already have practical

guidelines.

4.1 The community which leases or resides on the land of private sector , the province
should have to cooperate with the community to find new plots of land for the people who
encountered the risk to lease for living for a period of time which allows the private sectors to

utilize the land .

4.2 The governmental land where the community is located and have dispute with the

private sectors is the land of which the private sectors arrear of proprietary and filed the proceeding
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to kick out the people who encountered the risk but the people who encountered the risk argued that
the land belongs to the government so it requires the court to deliver judgment first. If it were the
governmental land, there should be grace time to allow the people who encountered the risk to lease

for living for a period of time which allows the private sectors to utilize the land .

43 The community which is located on the overlapping land of private sector, if
suspected and can proved that the land of the private sector got proprietary rights illegally or having
the quantity exceeding the actual right then its proprietary right documents shall be withdrawn and
the land shall be combined with the governmental land and allow the people who encountered the

risk to lease it by installment.

4.4  The community on the governmental land which has only one entity to supervise
shall issue the proprietary right to the one who occupied for utilization before the day to announce
that the land belongs to the government or before the day of reservation of forbidden. If some

people enter after that, there should be lease it by installment.

4.5 The communities on the governmental lands where there are several entities to
supervise and where there are no entities to supervise shall be clear inspection by the entity who is
responsible and then perform in the same manner as the community on the governmental land which

has only one entity to supervise.

If it is necessary to allocate new plain lands, there shall be cooperation with the community

representatives to consider allocation of land for leasing those plots of land by installment.

In the case where the law relating to the lands has been amended to avail
community land ownership system or purchases by installment payments of government
lands expropriated from private persons or under other cases, the disastrous victims shall be
allowed to chose at their own choice whether they want to lease, purchase by installment

payments or ask to dwell on such lands under the community land owner system.



