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? Thailand — Australia Free Trade Agreement, Article 1403
1. Each Party shall designate a contact point to facilitate communications

between the Parties on any matter covered by this Agreement.
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2. Upon request, the contact point shall identify the office responsible for
the matter and assist, as necessary, in facilitating communication with the requesting
Party.

® Thailand — Australia Free Trade Agreement, Article 1701

A Free Trade Agreement .loint Commission (FTA Joint Commission) shall be
established to ensure the proper implementation of this Agreement and to review
periodically the economic relationship and partnership between the Parties. The FTA
Joint Commission may meet at the level of ministers or senior officials, as mutually
determined from time to time by the Parties. Each Party shall be responsible for the
composition of its delegation.

* Thailand — Australia Free Trade Agreement, Article 1703

1. The FTA Joint Commission shall meet within one year of the date of entry
into force of this Agreement and then each year, or as otherwise mutually determined by
the Parties.

2. The sessions of the FTA Joint Commission shall be held alternately in the

territory of each Party.
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® Thailand - Australia Free Trade Agreement, Article 1702
1. The FTA Joint Commission shall:

(il review the general functioning of this Agreement,

2. The FTA Joint Commission shall develop procedures governing the
extent to which representatives from the private sector may participate in its
deliberations.

® Thailand — Australia Free Trade Agreement, Article 1704

1. The Parties shall undertake a general review at ministerial level of the
operation of this Agreement within five years of its entry into force and at least every five
years thereafter.

2. The conduct of general reviews shall normally coincide with regular

meetings of the FTA Joint Commission.
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® GATT 1994 Article XIX 1. (a) If, as a result of unforeseen developments and
of the effect of the obligations incurred by a contracting party under this Agreement,
including tariff concessions, any product is being imported into the territory of that
contracting party in such increased quantities and under such conditions as to cause or
threaten serious injury to domestic producers in that territory of like or directly
competitive products, the contracting party shall be free, in respect of such product,
and to the extent and for such time as may be necessary to prevent or remedy such
injury, to suspend the obligation in whole or in part or to withdraw or modify the

concession,
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* Thailand - Australia Free Trade Agreement, Article 502

If, as a result of the reduction or elimination of a customs duty pursuant to
this Agreement, an originating good of a Party is being imported into the other Party's
territory in such increased quantities, in absolute terms or relative to domestic
production, and under such conditions as to cause serious damage, or actual threat
thereof, to a domestic industry producing a like or directly competitive good, the other
Party may, to the minimum extent necessary to prevent or remedy serious damage and

facilitate adjustment, apply a safeguard measure, consisting of:
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(w) the suspension of the further reduction of any rate of customs duty provided for
under this Agreement on the good; or
(x) an increase of the rate of customs duty on the good to a level not to exceed the
lesser of
(xxxvi) the most-favoured-nation (MFN) applied rate of customs duty in
effect at the time the action is taken, or
(xxxvil) the MFN applied rate of customs duty in effect on the day
immediately preceding the date of entry into force of this
Agreement,
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wnede srozmatanidannaaifinaldted audsiuilAtinnranidnainsaaninses
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" Thailand — Australia Free Trade Agreement, Article 503.5
.. 5. On the termination of a safeguard measure, the Party that applied the measure
shall apply the rate of customs duty set out in its Tariff Schedule as specified in Annex 2

on the date of termination as if the safeguard measure had never been applied.
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4. wnsnrsUntlesfiianduivdudnemsaeuluniunesanis (Special
Safeguard Measures For Certain Sensitive Agricultural Products)
TAFTA "lﬁﬁwummma‘jmém%’umm‘mﬂJm’]mﬁmw’luauﬁqéﬂu‘lmuw
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"® Thailand — Australia Free Trade Agreement, Article 508

1. Each Party retains its rights and obligations under Article XIX of GATT
1994 and the WTO Agreement on Safeguards and any other relevant provisions in the
WTO Agreement. This Agreement does not confer any additional rights or obligations
on the Parties with regard to such global safeguard measures, except that a Party taking
such a measure may exclude imports of an originating good of the other Party from the
action if such imports are not a cause of serious injury or threat thereof or of serious
damage or actual threat thereof or of any other such factor as may be provided in Article
XIX of GATT 1994 and the WTO Agreement on Safeguards, and any other relevant
provisions in the WTO Agreement.

2. A Party considering the imposition of a global safeguard measure on an
originating good of the other Party shall initiate consultations with that Party as far in
advance of taking any such measure as practicable.

' Thailand - Australia Free Trade Agreement, Article 509
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" Thailand - Australia Free Trade Agreement, Article 509, Para. 11

in the event that a Party enters into an agreement or arrangement with a
non-Party following entry into force of this Agreement that does not provide for special
safeguard measures on a good or goods covered in the relevant section of Annex 5 of
this Agreement, and where the non-Party is a substantial supplier of the good or goods,
the Parties shall, by mutual consent, enter into consultations, on the scope for that good

or those goods to be withdrawn from Annex 5.
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*® Thailand — Australia Free Trade Agreement, Article 1802, Para 1

A Party shall accord adequate opportunity for consultations requested by
the other Party with respect to any matter affecting the interpretation, implementation or
application of this Agreement.

* Thailand — Australia Free Trade Agreement, Article 1802, Para 2

If a request for consultations is made, the Party to which the request is made
shall reply to the request within seven days after the date of its receipt and shall enter
into consultations within 30 days after the date of receipt of the request, with a view to
reaching a mutually satisfactory solution.

% Thailand — Australia Free Trade Agreement, Article 1803, Para 1
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(1) MegnInaniz lulssiaunnan

The Parties may at any time agree to good offices, conciliation or mediation.
They may begin at any time and be terminated at any time.

?! Thailand - Australia Free Trade Agreement, Article 1803, Para 2

Good offices, conciliation or mediation may continue while procedures of an
arbitral trihunal established in accordance with this Chapter are in progress.

* Thailand — Australia Free Trade Agreement, Article 1804, Para 1

If the consultations referred to in Article 1802 fail to settle a dispute within 60
days of the date after receipt of the request for consultations, the Party which made the
request for consultations may make a written request to the other Party to establish an
arbitral tribunal.

% Thailand — Australia Free Trade Agreement, Article 1804, Para 2

The request to establish an arbitral tribunal shall identify:

(kkkk) the specific measures at issue;

the legal basis of the complaint including the provisions of this Agreement
alleged to have been breached and any other relevant provisions; and

the factual basis for the complaint.
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* Thailand — Australia Free Trade Agreement, Article 1805, Para 1

An arbitral tribunal shall consist of three members. Each Party shall appoint
a member within 30 days after the receipt of the request under Article 1804. The two
members appointed shall, within 30 days after the appointment of the second of them,
designate by common agreement the third member.

% Thailand — Australia Free Trade Agreement, Article 1805, Para 2

The Parties shall, within seven days after the date of the designation of the
third member, approve or disapprove the appointment of that member, who shall, if

approved, chair the tribunal.
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% Thailand - Australia Free Trade Agreement, Article 1805, Para 3

If the third member has not been designated within 30 days after the date of
the appointment of the second member, or if one or both of the Parties disapproves the
appointment of the third member, the Parties shall consult each other in order to jointly
appoint within a further period of 30 days the chair of the arbitral tribunal.

* Thailand - Australia Free Trade Agreement, Article 1805, Para 4

An arbitral tribunal shall be regarded as established on the day on which the
appointment of the third member of the tribunal has been approved or agreed by the
Parties in accordance with this Article.

% Thailand — Australia Free Trade Agreement, Article 1805, Para 5

If a member appointed under this Article resigns or becomes unable to act,
a successor member shall be appointed in the same manner as prescribed for the
appointment of the member being replaced and the successor shall have all the powers

and duties of the member being replaced.
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* Thailand — Australia Free Trade Agreement, Article 1806, Para 1

An arbitral tribunal established under Article 1804:

(mmmm) shall consult the Parties as appropriate and provide adequate
opportunities for the development of a mutually satisfactory settlement of the dispute;

shall make its award in accordance with this Agreement and applicable
rules of international law;

shall set out, in its award, its findings of law and fact, together with its
reasons; and

may, in addition to its findings of law and fact, include in its award options

for the Parties to consider in implementing the award.
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* Thailand — Australia Free Trade Agreement, Article 1806, Para 3

An arbitral tribunal shall attempt to make its decision, including its award, by
consensus but may also make such decisions by majority vote.

¥ Thailand - Australia Free Trade Agreement, Article 1807, Para 11

An arbitral tribunal shall, in consultation with the Parties, regulate its own
procedures governing the rights of Parties to be heard and its own deliberations where
such procedures are not otherwise set out in this Chapter.

* Thailand - Australia Free Trade Agreement, Article 1807, Para 1

An arbitral tribunal shall meet in closed session. The Parties shall be present
at the meetings only when invited by an arbitral tribunal to appear before it.

* Thailand - Australia Free Trade Agreement, Article 1807, Para 2

The deliberations of an arbitral tribunal and the documents submitted to it
shall be kept confidential. Nothing in this Article shall preclude a Party from disclosing

to the public statements of its own positions or its submissions, but a Party shall not
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disclose information submitted by the other Party to an arbitral tribunal which the latter
Party has designated as confidential.

* Thailand — Australia Free Trade Agreement, Article 1807, Para 3

The Parties shall transmit to the tribunal written submissions in which they
present the facts of their cases and their arguments and shall do so within the following
time limits:

(nnnnn) for the Party which requested the establishment of the arbitral
tribunal, within 21 days after the date of the establishment of that tribunal; and

for the other Party, within 21 days after the date of the transmission of the
written submission of the Party which requested the establishment of the arbitral tribunal.

* Thailand - Australia Free Trade Agreement, Article 1807, Para 4

At its first substantive meeting with the Parties, an arbitral tribunal shall ask
the Party which requested the establishment of the tribunal to present its submission. At
the same meeting, the arbitral tribunal shall ask the other Party to present its submission.

* Thailand - Australia Free Trade Agreement, Article 1807, Para 7

The Parties shall make available to an arbitral tribunal a written version of

their oral statements.
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¥ Thailand — Australia Free Trade Agreement, Article 1807, Para 5

Formal rebuttals shall be made at the second substantive meeting of an
arbitral tribunal. The Party which did not request the establishment of the tribunal shall
have the right to present its submission first. Before the meeting, the Parties shall submit
written rebuttals to the tribunal.

* Thailand - Australia Free Trade Agreement, Article 1807, Para 6

An arbitral tribunal may at any time put questions to the Parties and ask
them for explanations either in the course of a meeting or in writing.

* Thailand - Australia Free Trade Agreement, Article 1807, Para 10

At the request of a Party, or on its own initiative, an arbitral tribunal may seek
information and technical advice from any person or body that it deems appropriate,
provided that the Parties so agree and subject to such terms and conditions as the
Parties may set. This paragraph does not apply to information and technical advice
provided by any person or body as part of the submissions referred to in paragraphs 4

to 6.
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* Thailand - Australia Free Trade Agreement, Article 1807, Para 8

The submissions, rebuttals and statements referred to in paragraphs 4.0 6
shall be made in the presence of the Parties. Each Party's written submissions, including
any comments on the draft award made in accordance with Article 1809 (2), written
versions of oral statements and responses to questions put by an arbitral tribunal, shall
be made available to the other Party.

“! Thaitand - Australia Free Trade Agreement, Article 1807, Para 9

An arbitral tribunal shall have no ex parte communications concerning a
dispute it is considering.

* Thailand ~ Australia Free Trade Agreement, Article 1809
1. Unless the Parties otherwise agree, an arbitral tribunal shall base its award on the
submissions and arguments of the Parties and on any information it has obtained in
accordance with Article 1807 (10).
2. An arbitral tribunal shall prepare a draft award and accord adequate opportunity for
the Parties to review this draft. The Parties may submit to the tribunal written comments
on the draft award within 14 days after the date of its receipt. The tribunal shall consider
any comments received from the Parties in finalising its award.
3. An arbitral tribunal shall release to the Parties its final award on a dispute within 120

days after the date of its establishment. If the tribunal considers it cannot release its final
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_award within 120 days, it shall inform the Parties in writing of the reasons for the delay,
together with an estimate of the period within which it will issue its award.
4. The final award of an arbitral tribunal shall become a public document within 10 days
of its release to the Parties.

* Thailand — Australia Free Trade Agreement, Article 1810, Para 1

The Parties shall promptly comply with an award of an arbitral tribunal.

* Thailand - Australia Free Trade Agreement, Article 1810, Para 2

A Party shall notify the other Party in writing of any action it proposes to take
to implement an award of an arbitral tribunal within 30 days after the date of the receipt

of the final award by the Parties.




108

1 - ’

i g li L ] J
srazaRiANaN ﬂ')i‘luﬂ']i‘ﬂ{]‘l.!ﬁlﬁl’m‘}]’r]ﬂ RAINGIY TansaasuasniIsanun1snilu

] r ¥
nadengulaq dwnesnisdaass LitedwlunsUfifianusaadsetrseayso®

2.2.4  nsgaee uaenseiudnsdsylenidansn
ol o ] ] : -l d oA :’1 =
lunsalfsaznanasiellil nmadehfesseldidnssanrayyinnainisenail
L4 -t -t 1 ] ] -t t I'A
wihdauduluarsdnwaidnssunnasndreniiadialafliluniendadn mulszaadiaz
o } 12 = l"d.d v 1 3 - -J
refunstidnsdsslaninlnansenuvirduauliaanadassiaiinncayytaasinis

= Ly - -~ - " | 3 o - oy wn‘ = AJ - =)
WAL umﬁ'aLL'-"Nmna'm:mmn’mums:mwmawﬁﬂi‘ﬂmuwmﬂmufam:smu nade

1
v

= 1w : lh‘ 9 » . L3 r o - AJ
niavraidnseanizayyrinnainienaFusiuntsssiudnglsslumisnuduiundanniun
- . ) -

Aouldtimlad@ausunnnddndrenii®

* Thailand — Australia Free Trade Agreement, Article 1810, Para 3

If a Party considers that prompt compliance with an award of an arbitral
tribunal is impracticable, or if a Party which requested the establishment of an arbitral
tribunal considers that an action proposed or subsequently taken by the other Party
does not implement the award of the tribunal, the Parties shall immediately enter into
consultations with a view 1o developing a mutually acceptable resolution, such as
compensation or any alternative arrangement and agreeing on a reasonable period to
implement any such resolution. Compensation and any alternative arrangement are
temporary measures, neither of which is preferred to full implementation of thé original
award.

* Thailand — Australia Free Trade Agreement, Article 1811, Para 1

If:

(0000) the Party which requested the establishment of an arbitral
tribunal has not received any notice from the other Party under Article 1810 (2); or

(pppp)  the Parties are unable to agree on a mutually acceptable
resolution under Article 1810 (3) within 30 days of the commencement of consuitations

under Article 1810 (3); or
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(clxvii) the Parties have agreed on a mutually acceptable resolution
under Article 1810 (3) and the Party which requested the establishment of the arbitral
tribunal considers that the other Party has failed to observe the terms of such
agreement,

the Party which requested the establishment of an arbitral tribunal may at
any time thereafter provide written notice to the other Party that it intends to suspend the
application of benefits of equivalent effect to the non-conformity found by the tribunal.
The notice shall specify the leve! of benefits that the Party proposes to suspend. The
Party which requested the establishment of an arbitral tribunal may begin suspending

benefits 30 days after the date on which it provides notice to the other Party.
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