AMANUIN



NN

The Convention on Biological Diversity 1992

BYATYYIIAILAMNUAINUAILNITININ A.A. 1992



1993 United Natlons — Treaty Sertes ¢ Natlons Undes — Recuell des Traités 143

CONVENTION! ON BIOLOGICAL DIVERSITY

Preamble

The Contracting Farties,

Cunsuious of the  intrinsic value of biological diversity and of the
ecological, genetic. social. economic. scientific. educational. culturaj.
recreational ana aesthetic values of biological diversity and its

components.,

Conscious also of the importance of biological diversity for
evalution and for maintaining life sustaining systems of the biosphere.

Affirming thal the conservation of biological diversity 1s 3 common
concern of humankind,

Reaffirming that States have sovereign rights over their own
piological resources.

| Came into foree on 29 December 1993, ie., the nineticth day alter the date of deposit with the Secreary-Generml
of the Uinited Nations of the thirtieth instrument of ratification, acceptance, approval or accession, in accondaiwe with
article 36 (1):

Date of deposit
of the instrument
accesyion (o)

Parricipant ar acceplancs (A)
Antigua and Barbuda 9 March 1993
Amienia 14 May 1993 A
Australia 18 June 1993
Bahamas ceesrr e st s et 2 September 1993
FBELATULS .1 ereveeveressseracesscssos i LSRR R R R 8 R 8§ September 1993
Burkina [Faso 2 September 1993
Canada 4 Ducember 1992
China 5 Janvary 1993
Cook Islands 20 April 1993
Fouador. .. 23 February 1993
Fiji.. 25 February 1993
Guinea 7 May 1993
T 28 May 1992 A
Maldives 9 November 1992
Marshall Islands 3 October 1992
Mauriti Scptember 1992
Mexivo 11 March 1993
NJORIATD oeresereares o ese pess s sensssss srmsssbes s s i b s bbb . 20 November 1992
Monzolia 30 Seprember 1991
New Zealand . 16 September 1993
Norway 9 July 199}
Papua New Guinea® ... . 16 March 1993
Peru. 7 June 1993
Saint Kirts and Nevis. s 7 January 199}
Satnr Lucia - 28 July 1993 a
Seychelles 22 September 1992
Tunisia 15 July 1992
Uganda 8 September 1993
Vanuaty 25 March 1993
Zambia 28 May 1993

(Connnurd on poge 1441
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Reaffirming also that States are responsible for conserving their
biological diversity and for using their biological resources in a
systainabie manner.

Concerned that biological diversity is being signilicant]y reduced
by certain human activities,

Aware of the general lack of information and knowledge regarding
brological diversity and of the urgent need to develop scientific.
lechnical and 1nstitutional capacities Lo provide tie basic understanding
upon which to plan and implement appropriate measures,

Aoting that it is vital to anticipate, prevent and attack the causcs
of significant reduction or loss of biological diversity at source.

Noting also that where there is a threat of significant reduction or
loss of biological diversity, iack of full scientific certainty should
not be used as a reason for postponing measures to avoid or minimize such
a threat,

Noting further that the fundamental requirement for the
conservation of biological diversity is the in-situ congservation of
ecosystems and natural habitats and the maintenance and recovery of
viable popuiations of species in their ratural surroundings.

(Fovtnow 1 consinued from page 143)

Subsequently, Uk Convention cae into force for the following Contracting Parties on the vinetieth day after the
date of deposit with the Seceetary-General of the United Nations of their instrument of ratification, acceptance, approval
or accession. in accondance with article 36 (3):

Date of depasit
of the insirument
of ratification
Faemicipaat or approval (AA}
Philippines ... 8 Octoher 1993
(With effect from ¢ January 1994.)
Uruguay 5 November 1993

Y
(With «ffect from 3 February 1994)
11 November 1993

Naur
(With ¢ffoct from 9 February 1994))
12 November 1993

Jordap
(With effect from 10 February 1994.)

Nepal . 23 November 1993
(With effect from 21 February 1994.)

Czech Republic 3 Ducember 1993 AA

{With effect from 3 March 1994)
BRAPEAMRDS ...oevorsomrensrtossestsssssess s senssrss s ras v b 10 December 1993

rhaduos
(With effect from 10 March 1994.)

Sweden 16 December 1991
(With effect from 16 March 1994)

TRERITELIK oot cesvissssnsa s asss s srsvessens soenc s A e S S e SRS SR b RS b b 0 21 December 1993
(With effect from 21 March 1994))

European Co ity* . 21 Decentwr 1991 AA
(With effect from 21 March 1992)

Germany [V 2 | & LT3 - L
(With'effect from 21 March 1994

Portugal e rene e 21 [DeCember 1993
(With ¢ffect from 21 March 1994)

(With effect from 21 March 1994)
* Sew p. 306 for the texts of the declamtions made upon ratification or approval,

Vol 1760, 1.2w10
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Noting further that ex-situ measures, preferably in the country of
origin, also have an important role to play,

Recogmizing the close and traditional dependence of many indigenous
and local communities embodying traditional lifestyles on biological
resources. and the desirability of sharing equitably benefits arising
from the use of traditional knowiedge, tnnovations and practices relevant
to the conservation of biolegieal diversity and the sustainable use of
118 Ccomponents.

Recognizing also the vital role that women play in the conservation
and sustainable use of biological diversity and affirming the neea for
the full participation of women at all leveis of policy-making and
imprementation {or biological diversity conservation,

Stressing the importance of, and the need to promote. internatjonal,
regional and global cooperation asmong States and intergovernmental
arganizations and the non—governmental sector for the consetrvation of
oiological diversity and the sustainable use of its components,

Acknowledging that the provisjion of new and additional financia)l
resources and appropriate access Lo relevant technologies can be expected
to make 3 substantial difference in the world's ability to address the
loss of bwalogical diversity.

Acknowledging rurther that special provision is required to  weer
the needs of developing countries. including the provision of new and
additional  financial resources and  appropriate access 1o relevant
technologies.

Noting in this regard the special conditions of the least developed
countries and small isiand States.

Acknowledging that substantial investments are required to conserve
biological diversity and that there is the expectation of a broad range
of environmental, economic and social benefits from those 1nvestments,

Recognizing that economic and social development and poverty
eradication are the first and overriding priorities of developing
countries.

Amare that conservation and sustainable use of biological rliversity
18 of critical importance for meeting the f{ood. health and other needs of
the growind world population. for which purpose access to and sharing of
both genetic resources and technologies are essential,

Moting that, ultimately, the conservation and sustainable use of
biological diversity will strengthen {riendly reiations among States and
contribute to peace for humsnkind,

Desiring to enhance and complement existing intermational
arrangements for the conservation of biological! diversity and sustainable
uase of its coaoponents, and

Datermined 10 conserve and sustainably use biolegical diversity for
the benefit of present and future generations,

Yol 1760, 1. 30619
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Have agreed as follows:
Articie 1. Jjectives

The opjectives of this Convention, lo be pursued in accordance with
1ts relevant oprovisions. are the conservation of biological diversity.
the sustainaple use of 1ts components ard the fair and equitable sharing
of the benefits arising out of the utilization of denetic resources,
including by appropriate access to  genetic resources ard by appropriate
transfer of relevant technologies. taking 1nto account &1l righta over
those resources and to technologiles, and by appreopriate funding.

Article 2. Use of Terms
For the purposes of this Convention:

"Biolegical diversity” means the variability among living orgqanisms f{rom
all sources including, inter alia. terrestrial. marine and other aquatic
rcosysiems and the ecological complexes of which they are part; this
\nciudes aiversity within species. between species and of ecosystems.

"Biological resources” 1ncludes genetic resources, organisms or parts
thereof. populations. or sny other biotic component of ecosystiems with
actua!l or potentiajl use or value for humanity.

“Biotechaology™ means any technological application that uses hiological
systems, living organisms, or derivatives thereof, to make or modify
products or processes for specific use,

“Country of origln of genetic résources” means the country  which
possesses those genetic resources in In-grtu conditions.

“Country providing genetic resources”™ means the country supplyving genetic
resources collected from In-situ sources., including populations of both
wild and domesticated species, or taken from ex-sitv sources. which may
or ray not have originated 1n that country,

“Dopesticaled or cultivated  specres”™ means  specles in which the
evolutionary process has been influenced by humans to meet their needs.

~Ecosystem” means a dynamic complex of plant, animal and micro—organism
communities and their non-living environment interacting as a functional
unit.

~Fy-situ conservation” means the conservation of components of biological
diversity outside their natural habitats,

“Genotic material” means any material of plant, animal. microbial or
other origin containing functional units of heredity.

“Genet ic resources’ means genetic material of actual or potential vaiuve.

‘Habitat” means the place or type of site whére an organism or ropaiation
naturally occurs.

Nl 1760, 0819
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‘In-situ conditions means Jonditions where genetic resources  SXist
within ecosvstems and natural habitats, and. 1n the case of domesticaterd
At cultivated species. :n the surroundings where they have cevelonec
their di1stinclive properties.

‘In-situ conservalion means Lhe conservation of ecosvilems angd natural
nabitats and the maintenance and recovery of viable populations of
species :n their natural surroundings and, in the case of domesticated or
cultivated species, 1in the surroundings where they have developea their
distinctive properties,

“Protectod area” means a geographically defined area which 15 designated
or regulated and managed L0 acnieve speci1fic conaervation objectives.

‘Regional economic ‘ntegration organization’ meAns an  orgamzatlion
constituted by sovereign States of a given region, to which 1ts member
States nave tlransferred competence 1n respect of matters governed by tnis
Convention and which has been duly authorized, i1n accordance with 1is
internal procedurcs. to sign, ratify, accept, approve or accede to it.

~Sustajnable use means the use of components of biologica! diversity in
a way and at a rate that does not lead to the long-term decline of
biological diversity, thereby maintaining its potential to meet the needs
and aspirations of present and future generations.

"Technology™ includes biotechnology.
Article 3. Principle

States have, in accordance with the Charter of the United Nations
and the principles of international law, the sovereign right to exploit
the|r omn resources pursuant to their own environmental policies. and the
responsibility 1o ensure that activities within their jurisdiction or
controt do not cause damage to the environment of other 3States or of
areas beyond the limits of national jurisdiction.

Article 4. Jurisdictional Scope
Subject to the rights of other States. and except as otherwise
expressly provided in this Convention. the provisions of this Convention
appiy, i1n relation to each Contracting Party:

(a) In the case of components of biological diversity, in areas
within the limits of its national jurisdiction; and

(by In the case of processes and activities, regardiess of where
their effects occur, carried out under 1ls Jurisdiction or control,
within the area of its national jurisdiction or beyond the limits of
nattonal jurisdiction.

Article 3., Cooperation
Each Contracting Party shall. as far as possible and as appropriate.

cooperate with other Contracting Partijes, directly or, where appropriate.
through competent international organizations, in respect of areas beyond

Yol 1760, 1.530619
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national Jurisdiction and op other matters of mutual interest. for the
conservation and sustainable use of biological diversity.

Article 6. General Measures for (onservation and Sustainable Use

Each Contracting Party shall, in accordance with 1ts particular
conditions and capabilities:

(a) Develop national strategies, plans or programmes for the
conservation and sustainable use of biological diversity or adapt [or
this purpose ex1sting strategies. plans or progrommes which shall
reflect, jnter 2lja. the measures set out in this Convention relevant to
the Contracting Party concerned: and

(b) Integrate, as far as possible and as appropriate. the
conservation and sustainable use of biological diversity into relevant
sectoral or cross-sectoral plans, programmes and policies.

Article 7. Identification and Monitoring

Each Contracting Party shall. as far as possible and as appropriate.
in particular for the purposes of Articles 8 to 10:

(a) Identi(y components of biological diversity important for 1ts
conservation and sustainable use having regard to the indicative list of
categories set down in Annex [;

{b) “onitor, through sampiing and other techniques. the camponents
of biological diversity identified pursuant Lo subparagraph (a) above,
paying particular attention to those requiring urgent conservation
measures and those which offer the greatest potential for sustainable
use;

{c) Identify processes and categories of activities which have or
are likely lo have significant adverse impacts on the conservation and
sustainable use of biological diversity, and monitor their effects
through sampling and other techniques: and

(d) Maintain and orgamize. by any mechanism data. derived from

identification and monitoring activities pursuant to subparagraphs (a),
(b) and (c) above,

Article 8. In-situ Conservation
gEach Contracting Party shall, as far as possible and &5 appropriate:

(a) Establish 0 system of protected areas or areas where special
measures need (o be taken to conserve biological diversity:

(8) Develop, where necessary, guidelines for the selection,
establishment and management of protected areas or areas where special
measurcs need to be taken to conserve biological diversity:

(¢) Regulate or manage biological resources important for the
conservation of biological diversity whether within or outside protected
areas. with a view to ensuring their conservation and sustainable use:

Vol 176D 1-¥n19
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(d) Promote the protection of ecosystems, natural habitats and the
maintenance of viable populations of species in natura) surroundings;

(e) Promote environmentally sound and sustainable development in
areas arjacent to protected areas with a view to furtherinZ protection of
these areas:

(f) Rehabilitate and restore degraded ecosystems and promote the
recovery of threatened species., inter alia, through the development ana
impiementation of plans or other management strategies:

(g) Establish or maintain means to reguiate, manage or control the
risks associated with the use and release of living modified organisms
resulting from biotechnology which are likely to have adverse
envirommental mpacts that couid affect the conservation and sustainable
use of biological diversity, taking aiso into account the risks o human
health:

(h) Prevent the introduction of, control or ecradicate those aljen
species which threaten ecosystems, nabitats or species:

(i) Endeavour to provide the conditions needed for compatibility
between present uses and the conservation of biological diversity and the
sustainable use of its components:

(j) Subject to its national legislation. respect, preserve and
maintain knowiedge, innovations and practices of indigenous and local
communities embodying traditional lifestyles relevant for the
conservation and sustainable use of biological diversaty and promote
their wider application with the approva) and involvement of the holders
of such kmowledge, inpovations and practices and encourage the equitable
sharing of the benefits arising from the utilization of such knowledge.
innovations and practices:

(k) Develop or maintain necessary legisiation and/or other
regulatory provisions for the protection of threatened species and
popuiations:

(1) vhere a sigmificant adverse cffect on biological diversity has
been determined pursuant to Article 7, regulate or manage the relevant
processes and categories of activities: and

(m) Cooperate 1in providing financial and other support for n~s:tu
consemvation outlined in subparagraphs (a) to (1) above, particularly to
developing countries.

Article 9. Ex-situ Conservation

Each Contracting Party shall. as far as possible and as appropriate,
and predominantly for the purpose of complementing Jjn-3itu measures:

(a) adopt measures for the ex~situ conservation of components of
biological diversitly, preferably in tne country of origan of such
components:

Vol 1760, 1. 30819
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(b) Establish and maintain facilities Tfor ex-situ conservation of
and research on plants, animals and micro—organisms, preferably in the
country of origin of genetic resources:

(c) Adopt measures for the recovery and rehabilitation of
threatened species and for their reintroduction into their natural
habitats under appropriate conditions:

(d) Regulate and manage collection of biological resources from
naturai habitais fuor ex=situ conservation purposes so as not to threaten
ecosystems ard in-situ populations of species, except where special
temporary ex-siiu measures are required under subparagraph (¢) above: and

(e) Cooperate in providing financial and other support for ex-situ
conservation outlined in subparagraphs (a) to (d) above and in the
establishment and mmintenance of ex-situ conservation facilities in
daveloping countries.

Article 10, Sustainable Use of Components of Biological Diversily
Each Contracting Party shall, as far as possible arnd as appropriate:

(a) Integrate consideration of the conservation arxi sustainable use
of biclogical resources into national decision-making:

(b} Adopt neasures relating to the use of biological resources to
avoid or minimize adverse 1mpacts on biological diversity:

(c) Protect and encourage customary use of biological resources 1n
accordance with traditional rcultural practices that are compatible with
conservation or sustainable use requirements:

(d) Support local populations to develop and implement remedial
action 1in degraded areas where biological diversity has been reduced:
ana

(e) Encourage cooperation bDetiween 1ts governmental authorities and
its private sector in developing methods for sustainable use of
biological resources.

Article 11. Incentive Measures

Each Contracting Party shall, as far as possible and as appropriate,
adopt economically and socially sound measures that act as incentives for
the conservation and sustainable use of components of biological
diversity.

Artjcle (2. Research and Treining

The Contracting Parties, taking into account the special needs of
developing countries, shall:

(a) Establish and maintain programmes for scientific and technical
edueation and trajning in measures for the identification. c¢onservation
and sustainable use of biological diversity and its components and

Vol 170, L0619
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provide support for such education and training for the specific needs of
developing countries:

(b) Promote and encourage research which contributes to the
conservation and sustainable use of biological diversity, particularly in
developing countries, inter alia, in accordance with decisions of the
Conference of the Parties taken n consequence of recommendations of the
Subsidiary Body on Scientific. Technical and Technological Advice: and

(¢) In Reeping with the provicicons of Articles 18, (8 and 20,
promote and cooperate in the use of scientific advances in biologicel
diversity research 1n developing methods for conservation and sustainable
use of biclogical rescurces.

Article 13, Public Education amd Awareness
The Contracting Parties shall:

(a) Promote and encourage understanding of the importance of. and
the measures required for, the conservation of biological diversity, as
well as 1ts propagation through media, and the inclusion of these topics
In educational programmes; and

{p) Cooperate. as appropriate. with other States and internationat
organizations in deveioping educationa) and public awareness prograrmes.
with respect to conservation and sustainable use of biological diversity.

Article 14. Impact Assessment and Minimizing Adverse Impacts

i, Each Contracting Party, as far as possible and as appropriate.
snall:

(a) Introduce appropriate procedures requiring environmental impact
assessment of its proposed projects that are lijkely to have significant
ariverse effects on hiological aiversity with a view to avoiding or
mmimizing such effects and, where appropriate. allow for public
participation in such procedures:

(b) Introouce appropriate arrangements to ensure that the
envirotmental c¢onsequences of jts programmes and policiea that are tikely
1o nave signiiicant adverse mpacts on biological diversity are riuly
taken tnto account: .

(¢) Promote, on the basis of reciprocity, notification, exchange of
information and  aonsuitation on  activities under 1heir jurisdiction or
control wnich are likely to significantly affect adverseiy the biological
diversity of other States or areas beyond the |imits of national
Jurisdiction, by encouraging the conclusion of bilateral. regional or
multilateral arrangements, as appropriate:

(d) In the case of imminent or grave dander or damage, originating
under 1ts Jurisdiction or control, to biological diversity within the
area under Jurisdiction of other States or in areas bevond the limits of
national jurisdiction. notify immediately the potentially affected States
of such danger or damage, as wel! as initiate action to prevent or
minimize such danger or damage; and

Vol, 1760, 106819
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(e) Promore national arrangements for comergency responses to
activities or evenls. whether caused naturally or otherwise, which
present a grave ana imminent danger to biological diversity and encourage
International  cooperation to supplement such national efforts and, whers
appropriate ana  agreed by the 3States or regional economic intedration
nrganizaticns concernea. 1o establish joint contingency plans.

2. The Conference of the Farties shal| examine. on the basis of studies
to pe carried out, the 1ssue of liability and redress. including
restoration and compensation. fer damege 'o hinlogical diversity. except
where such i1ability 15 a purely internal matter.

Articie 15. Access to Genetic Resources

). Recognizirg the sovereign rights of States over their natural
resources. the authority to determine access 10 genetic resources rests
with the nationai governments and 1s subject to national legisiation.

2. Each <Jontracting Party shall endeavour 1o create conditions 10
faciiitate access to genetic resources for environmentally sound uses by
other Contracting FParties and not to impose restrictions that run counter
1o the opjectives of this Convention.

3. For the purpose of this Convention. the genetic resources being
provided by a Contracting FParty, as referred to in this Article and
Articies 16 ana 19. are only those that are provided by Contracting
Parties lhat are countries of origin of such resources or by the Parties
that have acguired the genetic resources in accordance with this
Convention,

4. Access. where ¢ranted. shall be on mutually agreed terms and subject
to the provisions of this Articie,

3. Access to genstic resources shall be subject to prior informed
consent of the Contracting Farty providing such resources, unless
otherwise detersined by that Party.

5. fach Contracting Party shall endeavour to develop and carry nut
scientific  research based on genevic resources provided by other
Contracting Parties with the (full participation of, and where possible
in. such Contractind Parties.

7. tach Contracting Party shall take legislative. administrative or
rolicy measures. as appropriate, and in accordance with Articles 16 and
19 and. where necessary, through the financial mechanism established by
Articles 20 and 21 with the aim of sharing in a fair and equitable way
the resulls of research and development and the benefits arising from the
commercial and other utilization of denetic resources with the
Contracting Party providing such resources. Such sharing shall be upon
mutuatly agreed terms.

Article 15. Access to and Transrer of Technology
i tach Contracting Party. recogmizing that technology includes

biotechnoiogy. and that both access to and transfer of technology among
Contracting Farties are essential elements for the attainment of the

Vil 1760, 11619
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objectives of this Corvention, undertakes subject to the provisions of
this Article 1o provide amxd/or facilitate access for and transfer to
other Contracting Parties of technologies that are relevant to the
conservation and sustalnable use of biological diversity or make use of
genelic respources and ¢o nol cause s1gnificant damage to the environment.

2. Access o and transfer of ‘technology referred to In paragraph !
above to deveioping countries shall be provided and/or facilitated under
fair and mOSl favourabie terms, including on concessional and
preferential terms where mutuaily agresdi, and. where necessary, In
accordance with the financial mechanism cstablished by Articles 20 ana
21. In the case of technology sub)ect to patents and other intellectual
property rights. such access and transfer shall be provided on terms
which recognize and are consistent with the adequate and effective
protectton of intellectua]l property rights. The application of ithis
paragraph shall be consistent with paragraphs 3, 4 and 5 below.

3. Each Contracting Party shall take legislative, administrative or
policy measures, as appropriate. with the aim that Contracting Farties,
In particular those that are developing countries, which provide genetic
resources are provided access to and transfer of technology which makes
use of those resources, on mutually agreed terms, including technology
protected by patents and other intellectual property rights, where
necessary, through the provisions of Articles 20 and 21 and in accordance
with international law and consistent with paragrapha 4 and 5 below.

4. Each Contracting Party shall take legislative, administrative or
policy measures, as appropriate. with the aim that the private sector
facilitates access to, Joint development and transfer of technoliogy
referred to 1n paragraph | above for the benefit of both governmental
Institutions aAnd the private sector of developing countries and in this
redara shail abide by the obligations included in paragraphs 1. 2 and 3
above.

3, The Contracting FParties, recognmizing that patents and other
intel lectual property rights may have an influence on the implementation
of this Convention. shall cooperate in this regard subject to nationsal
legislation and international law 1n order to ensure that such rights are
supportive of and do not run counter to its objectives.

Article 17. Exchange of Information

1. The Contracting Parties shall facilitate the exchange of
nformation. from all publicly available sources, relevant to the
conservation and sustainable use of biological diversity, taking into
account the special needs of developing countries.

2. Such exchange of information shall include exchange of results of
technical. scientific and socio-economic research, as well as information
on training and surveying programmes, specialized knowledge, indidenous
and traditional knowledge as such and in combination with the
technoiogies referred to in Article 16, paragraph 1. It shall also.
whare feasible, include repatriation of information.

Vol. 1760, 1- 30619
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Artfcle 18. Technical and Scientific Cooperation

1. The Contracting Parties shall promote international technical and
scientific cooperation in the field of conservation and sustainable use
of hiological diversity. where necessary, through the appropriate
international and national institutions.

2. Each Contracting Party shall promote technical and scientific
cooperation with other Contracting Parties, 1n particuiar deveioping
countries. in implementing this Convention. inter alia, through the
deveiopment and 1mpiementation of nationai policies. In promot:ing suen
cooperation. special attention should be given to the development and
strengthening of national capabiiities. by means of human resources
development and institution building.

3. The Conference of the Parties, at 1ts first peeting, shall determine
now to establish a clearing-house mechanism to promote and facilitate
technical and scientili¢c cooperatlion.

4. The Conuracting Parties  shall, in accordance with national
legislation and poiicies, encourage and develop methods of coopération
for the development and use of technologies. including i1ndigenous and
traditional technologies, in pursuance of the objectives of this
Convention. For this purpose. the Contracting Parties shall also promote
cooperation in the training of personnei and exchange of experts.

3. The Contracting Parties shall, sudDject to mutual agreement, promote
the establishment of Joint researcn programmes ang joint ventures for the
deveiopment of ‘echnologies reclevant ta the objectives of this
Convention.

Article 19. Handling of Biotechnology and Distribution of its Benelits

I, Each Contracting FParty shall iake legislative, administrative or
policy measures. as appropriate. to provide for the »ffective
participation i biotechnoiogical research activities = oy those
Contracting Parties. especially developing countries. which provide the
genet1c resources for such research, and where [feasible n such

Contracting Parties.

2. Each Contracting Party shall take all practicople measures 10
promote ana advance priority access on a fair and equitabie basis by
Contracting PRarties. especially developing cnuntries. Lo e resuitls ano
penef1ts arising irom biotechnologies hasea upon genetic  THSOUTGRS
provided by those usntracting Parties. Such accesa shall be on mutuaily
agreed terms.

3, The Parties sha!l consider the need for and mxiali1ties of a protocol
setting out appropriate procedures, including, 1n particular. advance
\nformed agreewent, 1n the field of the sate transfer, handling and use
of eany living wmodified organism resulting from biotechnology that may
have adverse effect on the conservation and sustainable use of bioiogical
diversity.

4. Each Contracting Party shall., airectly or by requiring any natural
or legal person under its jurisdiction providing the orgamsms referred
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to 1n paragraph 3 above. provide any available :nformatijon about the use
and safety reguiations required by that Contracting Party in nandling
such organisms, as well as any available information on the potent:al
adverse 1mpact of the specilic organisms concerned to the Contracting
Party into which those organisms are to be introduced.

Article 20. Financial Resources

i Each Contracting Party undertakes to provide. in accordance with 1ts
capabilities, fipancial support and incentives 1n respect of those
nationa! activities wnich are intended to achieve the objectives of this
Convention. in accordance with its national plans. priorities and
prograrmes.,

2. The developed country Parties shall provide new and additiomal
financial resources to enable developing country Parties 10 meet Lhe
agreed full incremental costs to them of implementing measures which
fulfil the obligations of this Convention and to benefit [rom its
provisions and which costs are agreed between a deveioping country Partv
and the 1nstitutional structure referred to in Article 21, 1n accordance
with policy. strategy, programme priorities and eligibility criteria and
an indicative list of incresental cosis established by the Confermnce of
the Parties., Other Parties, including countries undergoing the process
of transition to a market economy, may voiuntarily assume the obligations
of the developed country Parties. For the purpose of this Article. the
Conference of the Parties, shall at its first weeting eatablish a list of
developed country Parties and other Parties which voluntarily assume The
obligations of the developed country Parties. The Conference of the
Parties shall periodically review and if neceasary amend the list.
Contributions from other countries and sources on 2 voluntary basis would
also be encouraged. The implementation of these commitments shall take
into account the need for adequacy. predictabiltity and timely flow of
funds and the importance of burden—sharing among the contributing Farties
inctuded in the list.

3. The developed country Parties may also provide, and developing
country Parties ava)l themselves of, financial resources related 1o the
impiementation of this Convention through bilateral. redional and nther
multitateral channeis.

3. The extent to which developing country Parties will effectively
implement their commitments under this Convention will depend on the
eftective 1mplementation by developed country farties of thair
commitments under this Convention related to financial resources and
transfer of technology and will take fully into account the fact that
economic and social development and eradication of poverty are the first
and overriding priorities of the developing country Farties.

5. The Parties shall take full account of the specific needs and
special situation of icast developed couptries in their actions with
regard to funding and transfer of technology.

5. The (ontracling Farties shall also take into consideration the
special conditions resulting [from the dependence on. distribution and
location of . bioiogical diversity within developing country Parties. n
particular smarl isiand States,
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T. Consideration shall also be given to the special situation of
developing countries., including those that are most environmentally
vulnerable. such as those with arid and semi-arid zones, coastal and
mountainous areas.,

Article 21. Financial Mechanism

1. There shall he a mechanism for the provision of financial resources
to developing country Parties for purposes of this Convention on a grant
ar =ccneessional tasis the essential elements of which are described in
this Article, The mechanism shall function under the authority and
csuidance of. and be accouniable 1to. the Conference of the Parties for
purposes of this Convention. The operations of the mechanism shall be
rarricd ovt by such institutional structure as may be decided upon by the
Conrerence of the Parties at its f{irst meervind. For purposes of this
Convention. the Conference of the Parties shall determine the policy.
strategy. programe priorities and eligibility criteria relating to  the
access to and utilization of such resources. The contributions shall be
such as to take into account the need for predictability, adequacy and
timeiv flow of funds referred to in Article 20 in accordance with the
amount of resources needed to be decided periodically by the Conference
of the Parties ard the importance of burden-sharing among the
contributing Parties included in the list referred to in Article 20,
paragraph 2. Voluntary contributions may also be made by the developed
country Parties and by other countries and sources. The mechanism shall
operate within a democratic and transparent system of governance.

2. Fursuant to the objectives of this Convention. the Conference of the
Parties shall at its f{irst meeting determine the policy. strategy and
programme prioritles, as well as detailed criteria and guidelines for
eligibrtity for access to amd utilization of the financial resources
wncluding momtoring and  evaluation on a regular basis of  such
utilization. The Conference of the Parties shall decide on the
arrangements to give effect to paragraph | above after consultation with
the tnstitutionai structure entrusted with the operation of the financial
mechanism.

3. The Conference of the Parties shall review the effectivencss of the
mechanism established under this Article.. including the criteria and
guirdel ines referred to In paragraph 2 above, not less than two (ears
after the entry into force of this Convention and thereafter on a regular
pasis. Dased on such review, it.shall take appropriate action to improve
the effectiveness of the mechanism 1f necessary.

V. The dJontracting Parties shall consider strengthening SxX1stIng
fipancial institutions Lo provide flinancial resouroes for the
conservalion ana sustainable use of biological diversity.

Article 22. Relationship with Other International Conventlons

1. The provisions of this Convention shall not affect the ridhts
and obligations nf any Contracting Party deriving from any existing
Internacticral agreement. »xcept where the oxercise of those rights ana

obligations would cause a  Serious  damage OF threat to biotogicai
diversity.
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2. Contracting Parties shall implement this Convention with
respect to the marine environment consistently with the rights and
obligations of States under the law of the sea.

article 23. Conference of the Fartles

t. A Conference of rthe Parties 1s hereby established. The first
meeting ni the wonference of the farties shali be convened by the
Executive Mrector of the United vations Fnvironment Programme not later
(nan une Year arLlr tho wntry nte foree o this Convention, Thereafter.
orairary meetings of the Conference af the Parties shall be held at
reguiar INtETVAIS to e determined by the (onference at 1its {irst
meeling.

2. Extraordinary meetings ol the Conference of the Partics shall he
heid at such nther times as may be deemed necessary by the Conference. or
at the written request of any Farty, provided that, within six months of
the request Deing communicated to them by the Secretariat. it is
supported by at least one third of the Farties,

3. The vonference of the pParties shall by consensus agree upon and
adopt rules of procecure for 1tsell ana for any subsidiary bhody it may
estabiisn. as weri as f{inancial rules governing the funding i Tne
Secrerariat, 't eacn ordinary meeling. it shall cdoot a budget fhpoehe
financiat period vntti the next ordinary meeting.

', he Conrerence Of the Parties shall leep under review he
impiementation o this Convention. and. for this purpose, shall:

(a) tEstabiish the form and the intervals for transmitting ‘'he
information 1o be submitted 10 accordance with Article 26 and consider
such njormation as well as reports submitted by any subsidiary body:

(b) Review scientific, technical and technological advice on
brological diversitvy provided 1n accordance with Article 25:

(¢) Consiwdier ana adopt. as required. protocals 1n accordance With
Articie 28:

(d) Consider and adopl. as required. in accordance with Articles 22
and 30. amendments to this Convention and its annexes:

(e) Consider amendments Lo any protocol. as well as to any annexes
thereto. and. 1f so decided. recommend their adoption to the parties to
the protoco! concerned;

(f) Consider and adopt. as required. in accordance with Article 30.
additiona) annexes to this Convention:

(¢) Establish such subsidiary bodies, particular!y tn provule
scientific and techmical advige. as are deemed necessary for the
implementation of this Convention:

(h) Contact. through the Secretariat, the execulive hodies of
conventions dealing with matters covered by this Convention with a view
o establishing appropriate forms of cooperation with them: ond
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(1) Consider and undertake any additional action that may bhe
required for the achievement of the purposes of this Convention in the
11ght of experience gained in 1ts operation.

3. ™e United Nations. 1ts specilalized agencies and the International
itomic  Snergy Agency. as well as any State not Party to this Convention.
aay e represented as observers at meelings or the Conference of the

Farties. Any other body or agency, wnether governmental or non-
governmental. qualified in fields relating to conservation and
sustainable use of bioiogical diversity. which hag  informed the

Secretariat of 1ts wish Lo be represented as an observer at a meeting of
the vonference of the Parties. may be admitted unless at least one third
Af the Parties present object. The admission and participation of
nsbservers shall be subject to the rules of procedure adopted by the
Conferrnce of the Parties.

Article 24. Secretariat
i 4 secretariat 1s hereoy established, [Its functions shall be:

(a) To arrange for and service meetings of the Conference of the
Partics provided for tn Article 25:

(b) To perform the functions assigned to it by any protocol :

(c) To prepare reports on the execution of its functions under this
Convention and present them to the Conference of the Parties:

(d) To coordinate with other relevant international bodies and. 1n
particujar to enter into such administrative and contractual arrangements
as may be required for the effective discharge of its functions; and

{e) To perform such other [functions as may be rletermined by rhe
Conference of the Farties.

2. 4t 1ts Tirst ordinary meeting, the Conference of the Parties shall
designate the secretariat {rom amongst those existing competent
\nternational organizations wnich have signified their willingness to
carry outl the secrerariat functions under this Convention.

irticle 25, Subsidiary Bodv on Screntific. [lechnical
and Technological Advice

[ A subsidiary body for the provision of sgientific. technical »nd
technoiogical advice 15 hereby established to provide the Conference of
the Farties and. as appropriate. 1ts other subsidiary bodies with timely
advice relaling to the implementation of this Convention. This body
shall be open to participation by all Parties and shall be
multidisciplinary. It shall comprise government representatives
~ompetent 1n the rerevant field of rypertise. It shall report redularty
ro the Unnference of the Parties on all aspects of its work.

ER “nder the authority of and in accordance wilh quidelines (aid down
ny the Conference of the Parties. and upon 1ts request. this body shall:
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(a) FProvige scientific and trrhnical assessments of  the status of
hiatogical diversity!

(by Prepare scientific and tecnnical assessments of  the effeccts of
types ¢ measures  laken !N accorgance with the provisions of this
Convention:

tr:)  Ident:iy innovalIv e, effic1ent and state-of-the—art
vachnolngres and  xnow-now relating to the consemation and sustainable
nee ~f leorogical AIersily and ~avise an the ways and means onf promoting

feveropment Anc/or transTerring such technologles:

tel}  Provide acvice M0 scientifie  programmes and internationai
cooperation 10 researcn  and development related to conservation ard
sustalnaple use of biorogical (hiversity: and

(e) Respond o scientific, technicai. technological and
mathodological nquestions that the Conference of the Parties and its
subsidiary badies may put to the body .

3. The functions. terms of refercnce, organization and operation of
this body may be further elaborated by the Conference of the Parties.

irticle 26. Reports

Each Contracting Party shajl., at intervals (o be determined by the
Conference of the Parties. present 1o the Conference of Lhe Parties.
reports on measures which it has taken for the implementation of the
provisions of this Convention and their effectiveness in meeting the
objectives of this Convention.

Article 27, Settlement of Disputes

L. In the event of a dispute between Contracting Parties concerning the
\nterpretation or application nf this Convention. the parties concerned
shall seek soiution by negotiation.

2. Tf the partics concerned cannot reach agreemont by negotiation. they
may Jointly seek the good offices of, or request mediation bv, a third
party.

J. vhen ratifying, accepting. approving oOF acceding to this Convention.
or at any time thereafter. 2 State or regional economic integration
organization may declare tn writing to the Depositary that for a dispute
not resoived in accordance with paragraph | or paragraph 2 above. it
accepts one or hoth of the following means of dispute settlement as
compulsory: :

(a) Arbitration in accordance with the procedure laid down in Part
1 of annex 11

{b) Submission of the dispule to the International Court of
Justice.
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4. If the parties to the dispute have not. 1n accordance with paragraph
1 anovr accepted Ihe same or any procedure. the dispute shall be
submittea ro conclliation n accordance with Fart 2 of Annex [l unless
tre DaAsties NINnerwise adree,

I, The provisions Al this Article shall apply «ith respect to any
proltoco: excepl as otherwise provided 1in the protocol concerned.

Article 28, Adoption of Protocols

1, The Contracting Parties shall cooperate 1n the [formulation and
adoption of protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the
Farties.

3. The text of any proposed protocol shall he communicated to 1he
Contracting Parties by the Secretariat at least six months before such a
meetling.

Article 29. Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting
Party. Amendments to any protocol may be proposed by any Party to that
protocol .

2.  Amendments to this Convention shall be adopted at a meeting of the
Conference of Lhe Parties. Amendments to any protocol shall be adopted
at a meeting of the Parties to the Protocol in question. The text of amny
proposed amendment 1o this Convention or to any protocol, except a5 may
otherwise be provided in suech protocol. shall be rommunicated to the
Parties to the instrument in question by the secretariat at least siX
months before the meeting atl which 1t 1s nroposm for adoption. The
secretariat shati also communicate proposad amendments o the signatories
o this Convention for information.

J. The Parties <nali make wvery pifort ‘o reach agreement ~n any
proposed amepament to this Convention or 1o any protocol Y/ CONSENsus.
If all efforts at ronsensus have been exhausted. and no agreement
reached. the amenament shall as a last resort be adopted Ly a two—third
majority vote of the Parties to the instrument in guestion present and
voting at the meeting. ang shall be submitted by the Depositary to sll
Parties [or ratification, accepiance or approval.

', Ratification. anceptance or approval of amendments shall be notified
1o the Depositary in writing. Amendments adopted i1n  accordance with
paragrapn 3 above shail enter 1nto force amond Partics having accepted
them on rthe ninetieth day after the rceposit of instruments of
ratification. acceptance or approval by at  lpast two thirds of the
“ontracting Farties to this Convention or ol the farties 1o the protocol

~oncerned. ~yeept  as may otherwise be provaided 1n such protocol.
Thereafter the amendments snall enter into force for any other Party on
the ninetjerh lav after that fFarty  depostts ts  instrument of

rati1fication. acceptance or approval of the amendments.
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5. For th=s purposes of this Article, "Fartics present and voting ' means
Parties present and casting an affirmative or negative vote.

Article 30, Adoption amd Amendment of Annexes

', The annexes to this Convention or t'o any protocol shall form an
integrat part of the Convention or of such protocol. as the case may b,
and. unless express)y provided otherwise, a reference to this Convention
ar 1ts protocols constitutes at the same time a reference 1o &hY annexes
thereto. Such annexes shall be restricted to procedural. sclentific.
terhnical and administrative matters.

2, Except AS may pe otherwise provided in anv protocol »ith respect to
1ts annexes, tne following procedure shall apply to the proposat.
adoption and entry 1nto force of additional anpexes 1o this Convention or
of annexes to any protocol:

(a) Annexes 10 this Convention or to any protocol shall be proposed
and adopied according to the procedure laid down in Article 28:

(b) Any Party that 1s unable to approve an additional annex Lo this
Conventlon or an annex L0 any protocoi to which it is Party shall so
notify the Depositary, in writing, within one year from the date of the
communication of the adoption by the Depositary. The Depositary shall

without dejay notify all Parties of any such notification received. A
Party may at any time withdraw a previous .declaration of objection and
the annexes shall thereupon enter Into force for that FParty subject to

subparagraph (c) below;

(¢) On the expiry of one year from the date of the communication of
the adoption oy the Depositary. the anpex shall enter nto force for all
Parties to Lhis vonvention or 1o any protocol concerned wnich have not
submitted a notificavion tn accordance with the provisions of
subparagraph (b) above.

3. The proposal. adoption and entry into force of amendments to annexes
to this Convention or to any protocol shall be subject to the same
procedure as for the proposal, adoption anrd entry 1nto force of annexes
to the Convention or annexes to any protocol.

3. If an additijonal annex or an amendment to an annex is related to an
amendment :o this Convention or to any protocol. the additional annex or
amenament shall not enter into force unti] such time as the amendment to
the Convention or to the protocol concerned enters into force.

Article Ji. Right to Vote

i, Except as provided for in paragraph 2 below, cach Contracting Party
Lo this Convention or to any protocol shall have one vote.

2, Regional! cconomic ntegration organizations. in matters within their
competence, shall exercise their right to vote with a number of votes
equat 1o the numoer of their member States which are (Contracting Parties
to this Convention or the relevant protocol. Such orgamizations shall
not  exercise their right to vole f their member States exercise theirs,
and vice versa.
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Article 32. Relationship between this Convention and Its Frotocols

1. A State or a regional economi¢c integration organization may not
become a Parly to a protocol unless it is, or beccomes at the same time., 2
Contracting Party to this Convention.

2. Necisions under any protocol shall be taken only by the Parties to
the protocoi concerned. Any Contracting Party that has not ratified.
accepted or approved a protocol may participate as an observer in any
meeving of the parties to that protocol.

Article 33, Signature

This Convention shall be open for signature at Rio de Janeiro hy ail
States and any regional ecomomlc integration organization from & .June
1992 untit 14 June 1992, anad at the United Nations Headquarters in New
York from )3 June 1992 to 4 .June [983.

Article 34. PRatification, Acceptance or Approval

l. This Convention and any protocoi shall be subject tn ratification.
acceptance or approval by States and by regionai economic integration
organizations. [nstruments of ratification. acceptance nr approval shall
be deposited with the Depositary.

2. Any nrganization referred 1o o paragraph 1 above which becomes a
Contracting Farty tn this Convention or any protocol without any of its
member States being a Contracting Farty shall be bound by all the
obligations under the Convention or the protocol, as the case may be, In
the case of such organizations. one or more of whose member States is a
Contracting Party to this Convention or relevant protocol . the
organization and tts member States shall decide on  their respective
responsibilities for the performance of their obligations wnder the
Convention or protocol. as the rase may be. In such cases. the
nrganization and the member States shall not Dbe entitled to exercise
rights under the Convention or relevant protocel concurrently.

3. In their instruments of ratification. acceptance or approval, the
organizations referred to in  paragraph | above shall rdeclare the oxtent
of their rompetence with respect to the maiters governed hy the
Convention or the rc¢ievant protocol, These organizations shali aiso
inform the Depositary of any relevant modification in  the extent of their
competence.

Article 35. JAccession
1. This Convention and any protocol shall be open for accession by

States and by regional economic integration organizations from the date
on which the Convention or the protocal concerned is closed for

signature. The i1nstruments of accession shall he deposited with the
Depositary.
2. In their instruments of accession. the organizations referred toan

paragraph | above shall declare the extent of their competence with
respect o the matters governed hv the Convention or the relevant
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protocoi . These orgamizations shall also inform the Depositary of any
relevant mxjification 1n the extent of their compelence.

3. The provisions of Article 34, paragraph 2, shall apply to regional
economiC integration organizations which accede to this Convention or any
protocol .

Article 36. Entrv Into Force

' T™is Cenvention shall enter 1nto force on the ninetieth day after
the date of deposit of the thirticth instrument of ratification.
acceplance. approval or accession.

2. Any protocol shall enter into force on the ninetieth day arter the
date of deposit of the number of instruments of ratification, acceptance.
approval or accession. specified in that protocol.

3. For each Contracting Party which ratifies, accepts or approves tnis
Convention or accedes thereto "after the deposit of the thirtieth
instrument of ratification, acceptance. approval or accession. it shall
enter :nto force on the ninetieth day alter the date of deposit by such
Contracting Party of its instrument of ratification, acceptance. approval
or accession.

4. Any protocol, except as otherwise provided in such protocel. shall
enter tnte torce for a Contracting Party that ratifies, accepts or
approves that protocol or accedes thereto after its entry nto force
pursuant to paragraph 2 above. on the nineticth day after the date on
which that Contracting Party deposits 1ts instrument of ratification.
acceptance. approval or accession., or on the date on which this
Convention enters into force for that Contracting Party, whichever shall
he the later.

5. For the purposes of paragraphs | and 2 above, any instrument
deposited by a regional economic integration organization shal! not be
counted 25 additional to those deposited by member States of such
organization.

Article 37. Reservations
No reservations may be made tn this Convention.

Article 38. Vithdrawals
l. At any time after two vears from the date on which this Convent ion
has entered into force for a Contracting Party, that Contracting Party
may withdraw (rom the Convention by giving written notification to the
Depostitary.
2. Any such withdrawal shall take place upon expiry of one year after
the date of its receipt by the Depositary, or on such later date as may
be specified in the notification of the withdrawal.

3. Any Contracting Party which withdraws from this Convention shail bhe
considered as also having withdrawn from any protocoal.--to which 1t s
party.
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Article 39, Financiral Interim Arrangements

Provided that it has been fully restructured in accordance with the
requirements of Article 21, the Global Environment Facility of the United
Nations Development Programme, the United Nations Environment Programme
and the Intermational Bank for Reconstruction and Development shall bhe
the nstitutional structure referred to in Article 21 on an interim
basis, for the period between the entry into force of this Convention and
the first meeting of the Conference of the Parties or until the
Conference of the Pertizs decider which  ingtitutiona! structure will be
designated in accordance with Article 21.

Article 40. Secretariat Interim Arrangements
The =ecretariat (o be provided by the Executive Director of the
iUnited Nations Environment Programme shall De the secretariat referred io
n Article 24, paragraph 2. on an interim basis for the period between
the entry into force of this Convention and the first mecting of the
Conference of the Parties,
Article 41. Depositary

The Secretary=General of the United Nations sha)l assume the
functions of Depositary of this Convention and any protocols.

Article 42, Aduthentic Texts

The original of this Convention, of which the Arabic. Chinese.
English. French, Russian and Spanish texts are equally authentic. shall
be deposited with the Secretary-General! of the United Nations,

IN WITNESS WHEREOF the undersigned. being duly authorized to that effect.
have si1gned this Convention.

Done at Rio de Janeiro on this rfifth day of June. one thousand nine
hundred and ninety-iwo.

{For the signatures, see p. 254 of this volume.]
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Annex |
IDENTIFICATION AND MONITORING

1. Ecosystens and habitats: rontaining high diversity. large numbers
of endemic or threatened species. or wilderness; required by mgratory
specles; of social. economic. cultural or scientific importance; or,
which are representative., unique or associated with key evolutionary or
other biological processes:

2. Species and communities which are: threatenerd;: wild relatives of
domesticated or cultivated species: of medicinai. agricultural or other
economic value: nr social. scientific or cultural importance: or

\mportance for research into the conservation and sustainable use of
biological diversity. such as indicator species: and

3. Described genomes and genes of social. scientific or economic
importance.
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Annex IT
Part ¢
ARBITRATION
Article |

The ciaimant party shall notify the secretariat that the parties are
referring a dispute to arbitration pursuant to Article 27, The
notification shal} state the subject-matter of arbitration and include.
in particular., the articles of the Convention ar the protocol, the
interpretation or application of which are at issue. If the parties do
not agree on the subject matter of the dispute before the President of
the tribunal 13 designated, the arbitra) tribunal shall determine the
subject ‘matter. The secretariat shall forward the information thus
received to all Contracting Parties to this Convention or to the protocol
concerned.

Article 2

1. In disputes between two partiies, the arbitral tribunal shall consist
of three membDers. Each of the parties to the dispute shal! appoint an
arbitrator and the two arbitrators so appointed shall designate by comveon
agreement the third arbitrator who shall be the FPresident of the
tribural. The latter shall not be a national of one of the parties to
the dispute, nor have his or her usual place of Fesidence in ‘the
territory of one of these parties, nor be emploved by any of them. nor
have dealt with the case in any other capacity.

2. In disputes between more than two parties, parties i(n the same
interest shall appoint one arbitrator jointly by agreement.

3. Any vacancy shal! be filled in the manner prescribed for the initial
appointment,

Article 3

!. If the President of the arbitral tribunal has not been designated
within two months of the appointment of the second arbitrator. the
Secretary-General of the United Nations shall. at the request of a party.
designate the President within a further twomonth period.

2. [f one of the parties to the dispute does not appoint an arbitrator
within two months of receipt of the request. the other party may inform

the Secretary-General who shall make the designation within a further
twomonth period.

Article 4

The arbitral tribunai shall render its decisions 1n accordance with
the provisions of this Convention, any protocols concerned. and
international Jaw,
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Article 5

Uniess the parties to the dispute otherwise agree., ihe arbitral
tribunal shall determine its own rulea of procedure.

Article &

The arbitral tribunal may, at the request of one of the parties.
~ecomnend essential interim measures of protection.

Article 7

The parties to the dispute shall facilitate the work of the arbitral
tribunal and, in particular, using all means at theyr risposal. snmall:

(a) Provide 1t with ali relevant documents, 1nformation and
facilities; and

(b) Enable 1t, when necessary, to call witnesses or experts and
receive their evidence.

Article 8
The parties and the arbitrators are under an obligation to protect
the confidentiality of any information they receive in confidence during
the proceedings of the arbitrat tribunal,
Article 9
LUnless the arbitral tribunai determines otnerwise because of the
particuiar circumstances of the case, the costs of the tribunai shall be
borne oy the parties to the dispute in equal shares. The tribunat shall
keep a record of all its costs, and shall furnisha [final suatement
thereof to the parties.
Article 10
Any Contracting Party that has an interest of a legal nature in the
subject-matter of the dispute which may be alfectcd by the decision in
the cese., may intervene 1in the proceedings with the consent of the
tribunal .
Article 11

The tribunal may hear and determine counterclaims arising directly
out of the subject—matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunaj
shaii be taken by a majority vote of its members.

Article 13

If one of the parties to the dispute does not appear before the
arpitral tribunal or fails to defend 1ts c¢ase, the other party may
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request the tribunal to continue the proceedings and to make its award.
Absence of a party or a failure of a party to defend 1ts case shall not
constitute a bar to the proceedings, Before rendering its [inal
decigion. the arbitral tribunai must satisfy itself that the claim 1s
wall founded in fact and law,

Article 14

The tribunal shall remder ts final decision within five months of
the date on which it 15 fully constituted unless 1t finds 1l necessary o
extend the time—iimit for a period which should not oxceed five more
months.

Article 15

The final decision of the arbitral tribunal shall be confired to the
subject-ratter of the dispute and shall state the reasons on which it is
basea. Tt shall contain the names of the members who have participated
and the nate of the final ilecision, Any member of the tribunal may
attach a separate or dissenting opinion to the rinal decision.

Article 18
The award shall be binding on the parties to the dispute, Tt shail
be without appeal unless the parties to the dispute have ogreed in
advance to an appellate procedurc.
Article 17
Any controversy which may arise between the parties to the dispute
as regards the interpretation or manner of implementation of the finai

decision may be submitted by either party for decision to the arbitral
tribunat which rendered it.

Part 2
CONCILIATION
Article !

A conciliation commission shall be created upon the request of one
of the parties 1o the dispute. The commission shall. unless the parties
otherwise agree, be composed of five members, two appointed by each Party
concerned and a President chosen jmintly by those members.

Article 2

In disputes between more than two parties. parties in the same
interest shall appoint their members of the commission jointly by
agreement. Where two or more parties have separate interests or there is

a disagreement as to whether they are of the same interest. they shall
appo:nt Lheir members separately.
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Article 3

If any appointments by the partles are not made within two months of
the date of the request to create a conciliation commission, the
Secretary-General of the United Nations shall, if asked to do so by the
party that made the request, make those appointments within a further
two=month period.

Article 4

If a President of the conciliation cowmission has not been chosen
within two months of the last of the members of the commission being
appointed, the Secretary-General of the United Nations shall, if asked to
do o by a party, designate a President within a further two-month
period.

Article 3
The conciliation commission shall take its decisions by majority
vote of its members. It shall. unless the parties to the dispute
atherwise agree, determine its own procedure. It shall render a proposal
for resoiution of the dispute, which the parties shall consider 1n good
faith.
Article &

A disagreement as to whether the conciliation commission has
competence shall be decided by the commission.
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