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Abstract 1 9 0 5 2 0

Objectives |

1) To study policy concerning benefit sharing of intellectual property arising from research work
in a comparative perspective;

2) To propose a guideline on benefit sharing of intellectual property arising from research work

that may be adopted to individual agency.

Methodology

1) Studying and analyzing information relating to benefit sharing policy from both primary and
secondary sources;

2) Attending conference and interviewing professionals whose background involve technology
management in countries whose technology transfer practice is already in place;

3) Analyzing and synthesizing the information received from 1) and 2);

4) Summarizing and preparing a draft of benefit sharing guideline appropriate for the use in
Thailand; .

5) Arranging a brainstorming seminar among stakeholders for comments on the proposed draft;
and

6) Revising and finalizing the draft guideline that can be referred or used in some agencies.

Result
According to the study, the findings found out two main concerns relating to intellectual property

arising from research works namely: ownership and intellectual property right management. Concerning
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the ownership issue, circumstances to take into consideration when researcher’s department/agency shall
claim or acquire intellectual property ownership are as followings:

1) A case whereby researcher or creator are personnel of the agency, including but not limited to
government officer, government employee or agency’s employee,

2) A case whereby research work is invented or created under different type of intellectual
property protection. First, in a case of patent, researcher’s department shall own the invention invented
under the coursework. Second, in a case of copyright, besides a creator’s working status, researcher’s
agency may own the copyright work only when such work is created under the coursework,

3) A case whereby research work is funded by researcher’s department,

4) A case whereby agency’s facilities are mainly used for the research work.

In a case of funding agency, in other countries like the United States of America or Japan, a grant
contractor is entitled to the ownership of the funded research. Contrasting to the practice in those countries,
the ownership of funded research in Thailand can be divided into two groups; first, funding agency is
a sole owner of funded research and second, funding agency and grant contractor is a joint-owner of
funded research. Nonetheless, such joint-ownership raises certain problems in the real practice.
For instance, in a case of licensing, a joint-owner needs the consent of the other party prior to license or
transfer the title of such research work to the third party. To prevent any problem that may occur, prior to
execute an agreement, it is recommended to clear all issues of ownership and intellectual property' right
management. As for the latter, factors to take into consideration for intellectual property management are
the readiness, experience, and capability of each party.

Concerning the benefit sharing scheme, benefit sharing can be divided into two types namely,
a flat rate and a progress rate. As for the former type, inventor/creator and their agency is entitled to the
benefit generated from the research work. The benefit shall be shared basing on an arranged percentage,
most of which is ranged averagely between 30 and 50%. As for the latter type, allocated benefit is subject
to the earning income. The lower the benefit is, the higher benefit to be sharing to the researchers. The just
mentioned scenario is the practice done in most universities. However, if it is the case of funding agencies,
unlike funding agencies in the United States or the United Kingdom, funding agencies in Thailand is still

entitled to the return of benefit that is generated from their funding.

Suggestion
The proposed benefit sharing guideline under this project is based and developed on fact findings
and the variety of institutional background. Therefore, in adopting this guideline to the practice in each

institution, it is highly recommended to consider factors such as institutional culture, type of intellectual
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properties arising from research work, capability of agency or unit in charge of this matter. In any
circumstance, it is important to note that benefit sharing is only one part of the whole picture of intellectual
property management. There are other issues in a need of higher attention and examination, such as
invention disclosure means, conflict of interest, licensing protocol, standard contract that involves
intellectual property management. Therefore, in order to strengthen intellectual property management

system, it is significant to learn all necessary tools that could help putting the system in place.





