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ABSTRACT

The local election or the election of members of local assemblies and local
administrators are the main of democratic political process accordance with the principles
of decentralization. By mean of fairness and equity, people who are an eligible voters,
have duties to choose their own representatives to work for them in such local
administrative office. Therefore, this local election shall be compliance with the law.
Including to give a chance to people who have the rights to oppose the election, if they
have a reasonable evidence for reviewing an illegitimate election.

According to such principle, the legal process or measures for monitoring
the election is a crucial elements. Because of the election is corrupted, it reflects not only
the breach of people’s rights and liberties but also essential to the national interest. These
cause such corrupted election could be lead to the problem of bad governance.

This research found that the main bodies which have the authorities to monitor
the local election such as The Election Commission of Thailand, which was construed as an
independent government agency of the constitution and The Court of Appeal, which is a
judiciary organ in the Courts of Justice. By mean of spending time with the announcement
of election results of classification authority in each entities. Especially, The Election
Commission of Thailand play an important role both the prior exercise and the subsequence
exercise of the election announcement. While the Court of Appeal, although the effect of
The Constitution of The Kingdom of Thailand B.E. 2550 (2007) and The Announcement of
the National Council for Peace and Order No.58/2557 Subject : Adjudication of Cases
Concerning Election and Revocation of the Right to Vote in the Election of Members of

Local Assemblies and Local Administrators not only determine the role for monitoring



the election but also the case of The Election Commission of Thailand is the claimant or
exercise the right to justice and the court jurisdiction.

When considering the law, it does not have legal gap for people who have
the right to vote or candidate could be exercise the right to justice for monitoring
the election directly and by the effect of law, The Election Commission of Thailand also
have the authorities to adjudicate the election any cases affect on the right and liberty
of people. Especially, the revocation of the right to vote in the election is the fundamental
rights apply by the democracy and such decisions could be final, it shall not monitored which
contradict to the guarantee of protection rights and liberties of people by the legal state. It focus
on the principle of rights to protection of people to the justice. It different from the external
state such as The French Republic and The United States of America (California) which
determine the qualified voter including the candidate could be exercise the right to justice for
monitoring the election including the act of state which conduct the election directly.

In the aspect of the court procedures, the study found that the Court of Appeal
or a Regional Court of Appeal have the jurisdiction over the adjudication of cases
concerning election and revocation of the right to vote in the local election, which have
the legal methodology different from the civil and criminal cases. It means the court
procedures conducted by the inquisitorial system and shall be expedient. It causes to
the law enforcement and the court administration problems. It also not accordance with
the separate powers of the court system which intents to the court proceeding and the law
enforcement apply by the expertise of judges in each systems. Including to the order of
the Court of Appeal and the Regional Court of Appeal shall be final. That is
the characteristic of court procedures which conducted by the one court. If rendering
the judgment or order in such cases have occurred the problems or defective. It cannot
return to review or recorrect by the higher court which apply by the principle of judicial
review. As the such cases, it is essential to study and research in the legal information.
In order to have the appropriate measures for law amendment of the right legal and

jurisdiction over adjudication of the local election of Thailand to become even more effective.



