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ABSTRACT

This thesis aimed at legal problem and concept of an public attorney ordered in case
that no public interest. It analyzed problem and proposed how to solve problem about an public
attorney ordered in criminal case that no public interest.

Although the Criminal Procedure Code of Thailand specify an public attorney got
widely discretion to make a non-prosecution ordered in criminal case. But in case of the ordered
in case that no public interest, the Office of General Attorney Regulation didn’t clearly scope of
the order in criminal case about kind of case and related rules. This may major cause that a public
attorney ordered in criminal case have not been single standard.Furthermore, an ordered in
criminal case that no public interest considered by the General Attorney only. According to
section 21 of the Attorney Organization and Public Attorney B.E. 2553 and the Office of General
Attorney Regulation about an ordered in criminal case that no public interest or to have effects on
nation safety or security or significant nation interest B.E. 2554 that got several process and used
for a long time even though each public attorney got power to make discretion order in criminal
case.And in case of a non-prosecution order in a case where the public interest does not require a
prosecution , the public attorney who made order couldn’t elucidate to the public about the reason
and the objective include result of this ordered.

An ordered in criminal case that no public interest , in Germany, be public
prosecution but there had scope of public attorney’s discretion to made a non-prosecution ordered
in a criminal case. And section 153 of the Criminal Procedure Code of German about an ordered
in case that no public interest, specified the public attorney made discretion a non-prosecution in a

petty offence case.



In England, the public prosecutor considered prosecute which sufficient evidences
and public interest. If not, the public prosecutor made a non-prosecution ordered in case.

In France, considered with legality in criminal procedure. This mean elements of
crime, no cause to lack criminal proceeding right, considered in propriety to criminal proceeding
or the reason to support if ordered a non-prosecution including weight the evidence and another
reasonable reason.

As the result,this thesis proposed that :

The first, The Office of General Attorney shall legislate the Office of General
Attorney regulation including define, type, kind and rule of criminal case to consider which case
is a public interest case to be a guideline for make an order for the public attorney.

The second, each the public attorney shall get a power to order in a criminal case that
no public interest. For the objective is right, fast and fair.

The final, the public attorney shall disclose the ordered in a criminal case that no
public interest with explain clearly reason and cover all main issue. Because of public understand

about role and discretion of the public attorney.



