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ABSTRACT

This thesis aims to study revocation of administrative juristic acts which are
regulations and orders. The reason for revocation is due to inconsistency in form, process or
procedure which is the material requirement. With such defect, the Administrative Court can
examine and revoke such administrative juristic act.

Under Section 9 of the Act on Establishment of Administrative Court and Administrative
Court Procedure B.E. 2542 (1999), there is neither definition nor character of reason to revoke
mentioned. However, there are two similar reasons to revoke an administrative juristic act, which are
an administrative juristic act done without any authority and one done in an incorrect form, process or
procedure. Even though both reasons are similar, they are indeed based on different legal ground.
Owing to no legal provision concerning definition and character, it possibly leads to inappropriate
reasoning when revoking the act. From this foregoing reason, a study on differentiation of these
grounds and defect in form, process or procedure is necessary. It should study some relationships
between an administration and other organs under the Constitution concerming procedures. To
illustrate, under the law, an administration has to follow an indictment made by the National Anti-
Corruption Commission (NACC). It has to comply with the NACC’s opinion and order the
disciplinary punishment based on the fact of the indictment. After considering the character and
authority of the abovementioned organ, it is an organ under the Constitution and its power is under the
Constitution. The Administrative Court, thus, has no power to check a defect in terms of form, process

or procedure caused by an organ under the Constitution. Nevertheless, in practice the Administrative



Court has examined form, process and procedure of such organ because the Constitution contains no
explicit provision in this matter. Evidence is shown in the Administrative Court’s decisions. This leads
to a concern on power to examine of the Administrative Court. The next issue considers about essence
of form, process or procedure. In Thai law, there is no provision mentioning that essence of form,
process or procedure has to be in writing. Law in this matter includes the Constitution, acts, circular
letters or written guidelines. Moreover, there is no criterion on considering essence in other matters. As
a result, there should be clear criteria. According to Clause 92 of the Rule of the General Assembly
of Judges of the Supreme Administrative Court on Administrative Court Procedure B.E. 2543
(2000), it does not specify which form, process or procedure is a law concerning public good order
that the Court can decide by its own. Therefore, it leads to various decisions. In addition, there is no
law concerning remedy in the trial. As a consequence, where the parties wish to remedy any defective
during the trial, they cannot do so. The Court, still, has to revoke such administrative order. This lack
of clear legal provision affects an administration as well.

From the abovementioned problems, there are the following recommendations. The
Constitution should be amended on power to examine form, process or procedure of inquisition for
indictment on disciplinary punishment of the NACC. This aims to clarify the provision. The Act on
Establishment of Administrative Court and Administrative Court Procedure B.E. 2542 (1999) and the
Rule of the General Assembly of Judges of the Supreme Administrative Court on Administrative
Court Procedure B.E. 2543 (2000) should be amended as well. They should add definition on without
powers and inconsistency with the form, process or procedure. Criteria on material requirement should
be specified in laws. This can to be considered together with other effects. Furthermore, a defect
normally is not a law concerning public order. There are only some circumstances that the Court can
examine such defect without any request by parties. Regarding remedy on form, process and
procedure of an administrative order, it should be done by amending Section 41 of the Administrative
Procedure Act B.E. 2539 (1996). The newly amended content should contain an ability to revise any
inconsistence when an administrative juristic act is on trial. Hence this is under the discretion of the

Administrative Court.



