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ABSTRACT

This thesis is aimed on the study of the problems found in the execution of
administrative case regarding the environmental issues which is the result of the private agencies’
action in accordance to ; Paragraph 72, Article one (1)(2)(3) of the Act of the Establishment of
Administrative Court B.E. 2542 ; theories and fundamental principles of the human rights in
environmental protection; responsive and protective actions of the government ; agenda of the
general assembly of the Administrative Courts’ Judges on the Administrative Case’s Judgment
B.E. 2543; advises of the President of Supreme Administrative Court on the environmental
issues. In addition, this thesis contains the revision of related laws in foreign countries such as the
Comprehensive Environmental Response : Compensation and Liability Act : CERCLA (United
States of America) ; (Bundes-Immissionsschutzgesetz : BImSchG) (Federal Republic of Germany);
and the Basic Environmental Law ( Japan).

Study result for this thesis reveals that the Act on the Establishment of the
Administrative Courts B.E. 2542 does not contain the content regarding the Courts’ authority for
the execution of private agencies for the compensation and termination of any actions which
cause any environmental damages. This could be applied to the case of environmental problems
caused by the private agencies which is the result of the related government agencies’ negligence
which terminate the judicial order in accordance to Paragraph 72, Article one (1) of the

aforementioned Act. Therefore, even though the factory (or enterprise) permission document



should be terminated and the owner is claimed as the interpleader, the Courts could not have the
execution order for their compensation.

In the case that water pollution or another environmental problems caused by private
agencies which is the result of the related government agencies’ negligence, the compensation of
this case is considered by the Courts as the responsibility of that government agencies.

The aforementioned facts have raised the interesting questions as follows ; Should the
related government agencies have rights to be compensated by private agencies regardless the
Civil Law Procedure? Should the Administrative Courts enforce the private agencies for the
responsibilities of damages as the criminal, civil, or administrative case? How could the
Administrative Courts protect the citizens’ right in environmental issues in comparison to the
civil and criminal case procedure? Another question is, since the environmental problem is the
result of each party’s misconduct, what is the optimal proportion of responsibilities between the
private sectors and the related government agencies?

Therefore, this thesis would like to suggest that the revision of the Paragraph 72,
Article one (1) and (2), and the addition of article two of (1) and (2) of the Act of the
Establishment of Administrative Court B.E. 2542, are the solutions of the aforementioned
problems regarding the assuring of the plaintiff’s right for the in the environmental cases, and the

maintaining of the judicial standard of the Courts.



