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ABSTRACT

176659

The study on “Legal Measures in Securitization: Case Study of Problems
and Obstacles ih Franchise Collateralizing” was aimed to reveal the problems
and obstacles in franchise collateralizing to which the issuance of certain legal
guidelines concerning legal measurements in securitization could be possible.
Such legal measurements in securitization might be used as the administrative
criteria and practical measures for law enforcement in franchise collateralizing so
that the franchise collateralizing could be performed integrally and effectively.

The findings indicated that, at present, Mortgage and Pledge provided in
the Civil and Commercial Code could not be enforced on collateralizing any
intellectual property such as any of the following franchise contracts, i.e., trade
name, trademark, and service mark. This had been the case because of no
criteria and details were issued in the policy of the public sector conceming right
protection by means of right registration, protection of trade secret, appraisement
of franchise contract, contract valuation standards for the demarcation of loan,
and criteria for the compulsory performance of debt. These led such policy be
impractical. Hence the public sector should set up relevant system, regulations,
criteria, and securitization law in order to organize and contrdl securitization to be
of the same standards as well as to give the public the social justice. This might
be done by means of applying regulations and theories of land valuation for
mortgage in accordance with Land Code, the criteria of the enforcement of
mortgage and enforcement of pledge provided in the Civil and Commercial Code,
and the property valuation standards in accordance with legal regulations being
enforced in domestic and some other countries. If all of them had been applied
suitably along with the valuation of property for the demarcation of loan as well as
the compulsory performance of debt where franchise collateralizing was the
case, it would'have been one of the best solutions possible. In addition, not only
both franchisees and financial institutions would be given justice but also it would

be conformable to the securitization policy of the public sector.





