
...
U""
,

3	 , 
... ... I Iii ~ 2­

)J19nfll1&lJtJ'JtJlfl'Jl)JlatJ't11tJ"1~U'Yf~Um;)1"8~lfl18~,n.ntJfll1rl1 

~ 

iI """ """ """ ~	 I _l
Ua~I;)1"8~a,.a"JjflUJfl.g't1)JltJ fl.g't1"'1t1f11~1J1~I"ft&"£1 

Ua~fl.g't1)Jlt11~'t111~tl1~I"ft 

1U 1J\1~ml'1 1~mh1il~ UU1f1111lfl~Un~\1qll Q'Uv~ fl1'I l(irJ1rJ1f1111l Ifffn11rJli'1 1 tJ 

" un::1l1~ 'Ifl1'I~1J\1i''W 6un::-whn1rJ\1 i''W 61U tJ 'I~L \1f\" \1rJ ~bu 1U 1J \1U~1iml ~ 'Uvn ri11il~1l1~'If11'I 

.	 " " 
~1J\1i''W vun::-whn1rJ\1i''W 61Unt)11111mfI i V~ 11111rJfl1 'I fl'1Un::nt) 111l1rJii'U ff\1 i 11~ 'U V~ tJ'I:: L\1 f\" \1 rJ 

II A I ..; 1"}!~ 'I "c1 o<ll	 ........Q 'I
 
un::'IJV~nt)111l1rJ~HlJ'I::L\1f\' I'WV 11 ~"flll1 l~L'HU tl~f1111lU~MI1~'UV~1J\11Jtyty~nt)111l1rJ l\1rJ 

.	 " 
un::nt)11 1l1rJ~HtJ'I ~ I\1f\';1' ~vd1U iI~~,j'u l~rJ' U ~hu nt) 111l1rJ'\1rJUU1U i1~ ,,j'u8'~ hiij 

.	 " 
1l1~ 'I fl1 'I ;iLi~u fl1'I L(i rJ1rJ11u~hu U;~~l IrIu~V~ U1nt)11 111 rJ~ 1~11'I ~ I\1f\'1l11m rJm;lrJ1J un::~:: 

11f1 'I1~ MtJ 'I::1rJ"JnJun:: f1111l ~llr1U ~~V~ U11V11l1~ 'Ifl1 'I~ 1J\1i''W6undh n1rJ\1 i''Viv,Ufl~U";~1l1 

, ~,j'~fi1J 1unt)111l1rJ\1 i''W6ffU\11~i1'll'll1'UV~ '\1rJ1U1J\1~V , 11 

. 
... ... , ",..-4 11 

3.1 fl11WrJlrJ1tll11JU:rrJ'tI1rJTlHUft~fl11Jft1::11'1U«y«yfllft18~'tI1J1rJfl11"1 

" 1 udjv~~u ~::'Uvmh1il~f1111l'H1l1rJ ff\1i'Uv~I?{l'UV~ff\1i un::nu n::I~~ff\1i1u 

\1i''WVffU\1Hil'll'll1~11l'W'I::'I 1"Jf,j'll~~lfl~V~111l1rJfl1'Ifl'1 'W.f\'.2534 'WVff~1'U11 I~V' 1f~ffnll1 
"1d41 'QI QI..ea tJJ1dQ.Q 914 tJJ~ ~ Q-Q

1'U1 ~tl~n nll\L!::U11 ~ 1J\11J'll'll91nt) 11 1l1rJ un:: l'U1 ~tl~ ff\11i 11 U l\1'UV~ ~L lJ UI 'lI1'UV~ff\111 un:: 
.	 " . 

ii'll111;1Ifi~ ~lnm'I n:: I~~ ff\1 i flU -r1111fL?{1'UV~ ff\1i'~i'1Jfl111l1ffrJ11 1rJ'I 11111~ f1111l ~11 rIU;1 ~V~ ij 

m'Il(irJ1rJ1UO['U 

... v 
3.1.1	 ftl11J'tI1J1rJ"U8~lft18~'tI1J1rJfl11ft1
 

'W'I::'I1"Jf,j'~tY~lfI~V~111l1rJm'Ifl1'W.f\'. 2534 1l1~'I1 4 1'I'IflffV~ ,j''lltY~'h
 
t	 "" 

"lft18~'tI1J1rJfl11~1'tI1J1rJftl11Jl1 lft18~'tI1J1rJmi'';1'U;l'tl1J1rJ'tI181nrJl'8~ftui'U~1 
, ..	 . .. , 

4 ,.,. 1I"',v 41 V 41 11 '" ' '''''' v ...,v
lft8UiJ~Hl1D''Un1T1 '11ft18~'tI1J 1rJ'U8~nl1'U 8~lft18~'tI1J1rJfl11 n l".".UfI flfl HflUiJ'Uft1T1 'I 

lft18~'tI1J1rJfl11t\'1"U8~~ftftD~'U" 
••	 I .... '1 AI" 41 ,,"" ,,"" I AI ...1~rJ\11llJUn1ImV~111l1rJfl1'IfI1ll11U1\1vg 4 lJ'I::m'I f1V 
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tid ,~ .QiJ 'Q~:Q 
1) 11'Ul'V11.1flfi11'tUH'VIlJl'\1fl-H'I''UfI1 (Indication of origin function) 11ff'Url1'U'UlJ 

L1l1ri~thll'j~lJl~lfi~'~ 
i1~ 'QjJ I.cr..fj}

2) 11'Ul'V11.1flfifl11lJ11~fi~1~'\Ifl~ff'UfI1(Product differentiation function) 11ff'Ufll 

flltl ~" ... ".. ... " ~".. ~"".. fl~ l1lJ1tlfil 'i fI1I ~~ Lfl 'i fl ~l1lJ lt1fil'i rl1flf1Lm "~~ Lfl 'i fl~l1lJlt1fil'i fI1l1 'U ~ 11~fi~l~ ~lfiff'U fI1 flltl .. 
11'U~ 

3) 11U'1~1.I'i:;ti'UfJiLlfll't1'\1fl~ff'Uf(1(Guarantee function) 'hff'Uf(l~ihfl~fl~l1lJlt1 

m'i I(lL;}tl1ti'UiifJtlUll't1fld''U'i:; ~1.J!filL\1t1lJ ti'U 

4) l1U'l~''Ufil'il\111Wl (Advertising function) 1~mfl~fl~l1lJlt1m'i1(1-,i1m" 

' 'I1'm'i lliJlliLI lff'U 1(1LrJ'U '1.ImiHii1.l'i:::ff'VIWm't1 11",dh1 'I1'~1.1~lflflrififf'U1(1 ,~, 'U'i:::tI::: n"'l 

V'U'i1~L~1 36 

~1 fi1.1 'VI,jqJiY~~~ fi ri 1111fffl~' '11'd~'U11 Lfl~fHl1lJ lt1fi1'i 1(1 (Trademark) LrJ 'U 

Lfl~tl~l1lJlt1~ii1~Q1.I'i:;ff~fi'1'Ufil'i11t1fifl11lJ11~fi~1~'\Itl~ff'U1(1 (to differentiate a product) U~fil'i 
• II. W I 

~:::d~I'U Lfli tl~l1lJlt1m'il(1, ~'U L;jtl~ ~'UL flim l1lJ1tlfil'i1(1\7'U ~:::;\' tl~ii ""fill iLl::: L~'U Lfl i tl~ l1lJ1tI ntl'U 

l~tI't1'i:::'il~,jqJtY~Lfl~fl~l1lJlt1m'il(l 't1.ff.2534'~'I1't;'ijtl1lJthilLfl~tl~l1lJlt1,-n'UlJl~'i1411 
-=' 

"Lfl~tl~l1lJlt1l1lJlt1fl11lJ'h m't1ll1t1 m't111fl m't11.1'i::~lli ~'il ~tl til ~111,j~fftl 

~1L"''\I "'lt1jjtl~tl l1itl~~1l1rilrl'tlrh~l1i1~tlrh,:j1~l1ifll1"'1t1tldl~'i1lJti'U U~'~l1lJlt1fl11lJ'i1lJil~ 
Q QI rI ,fj} Q QQ"I 

U1.11.1N'" ~ fl Wcn~llJ fi~l1lJ lt111~ 1t1ff'VIli1.1~'i .." 

~tllJ1Ldtl '~iifil'iutfl'\lL~lJL~lJ l~tI't1'i:::'il~,jqJtY~Lfl~ml1lJlt1fil'if(l (\1,j1.1~ 2) 'VLff. 

2543 lJl~'il 3 Uft'1 fi~l1lJlt1'~ijtlllJfl11lJl1lJlt1'\1tl~fh11 "Lfl~tl~l1lJlt1" L~lJL~lJl~tI''I1' 
odI" ''''' .1' ...., ...

l1lJlt1fl11lJ'i1lJlH '\Itlfl11lJ m.1lJ'\Itl~ff (Combination of colours) U"':::11J'iHl1'itl11J'VIH1~Q 

'lfj}fj} Q,I': d.cl fj} Q Q,I' rI ,,, Q.QQI .. 

(Figurative elements) L1fl1t1 ~~'U'U ~~lJN'" 111111.11.1N"'~fltUcn~llJfiQl1lJlt111fl1t1ff'VIli1.1~Hltl 

L~'ULfl~fl~l1lJlt1~ij~l1i1~~llJijtlllJll1~'\Ifl~fiQl1lJlt1 
, II, I 

ffll1 11.J 1~ Q1.1 'i:: ff ~ fi' '\I tl~ Lfl i tl ~ l1lJ 1tim 'i f(1 \7'U 1 ~ tin Lfl i tl~ l1lJ 1tlfi1'i I(1i~ L~ 'U 

... II... :1 .. ".1 ... II ... 
'VI 'i't1 tlff'U 'VI H 1J qJ qJ1CJ1 ~ tl~ 'U 1J 'i::: lfl 'VI '\I tl ~ 'VI 'i't1 tlff'U 'VIH fJ~ ffll1 fi 'i 'i lJ (Industrial Property) 

l-,i'U L~ tl1ti1.J ~ ~1.1 'i:: ~ll i m 'i tl tlfi111.J1.J N~ ~ tliLl en'VI HfJ~ ffll1 fi 'i 'i lJ 11 "':: ~tl 'VI H m 'i fl'1 V'U ii 

1~Q1.11:: ff ,:jfi'l~fl' ~1.1 'i:: lt1~,r,'U'VIHfil'i f1111"':: fJ~ffl't1 fl'i 'ilJ lfl~tl~l1lJlt1m'i1(1~:: '~11.1 m'i 

VfllJ 1mrJ'U 'VI1't1rJff'U ~ii fliLI ti 111"':: lJ",ti l' 'U~11Ml1itl'~1~ tI~ 1~~'Utl,jti1.Jfl11lJii~mfftl ~ ... 1G 

11..,.111 nlt1"tl~l fl~ tl~l1lJ lt1m1 f1lJ'U ~~m {J m;11'~11 lfl~fl~l1lJlt1fil'iI(lJ'U ii1~ Q1.I'i:: ff ~fi' .. 
~~Atl '1.Iij 
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.4... ... 2 !it" "" .4 111) L'V40\lA'i::L'lW'U"01Jftfl1'H1JUL\l1\10~Uft::fl1'i ''lfLfl'iO~'H1J1Vfl1nl1 

.4J( ........ ,,!it 11.4 "" ...., .... " 
2) L'V40rJ1Jfl'i0~ffVl1i\l0~rjL1JUUJ1\10~Lfl'i0~'H1J1Vfl1'ifl1Uft::rj'U'iflflffUfl1 

3) L~OLfJULfl~O~ijO1U fl1'i m::~ufl111JL\l~tyL;;'Ul~Vll~Lff'il:lJfi\luft::fl1'iu,j~,ju 
.4 .. .1'" " '.14) L'V40'ifll:ll~ft1J'i:: V'lfUVll~fl1'ifl1'i::'H11~1J'i::LVIff 

"..l ... Al ".4 11" 11 d,lI''­
\llflllU lV1 Uft::1~Q1J'i::ff ~fl\lO~Lfl'i 0~111J lVfl1'ifl1\1H~U \l::L'HU 9'111Lfl'i0~'H1J1V 

'JJ!It QI tlQ d44 tJ4Q1.c1Q1 Q QI' ,
Ol'i fl1 L1JUVI 'i 'V4 Vffu VI H Uqj ty 11lJ1~1JVl1J1Uft::ll U lV1 OU 1J ft fll:l W::'V4 Lffl:l LU'V41:: \10 ~~ 1 LO ~ U~ fl~ 1~ 1J 

QI tlQ QI QI tlQ M ... 1 .. 1 .:., ,.... ~ d 

\llflVl'i'V4VffU ffl1JtyUft::VI'i'V4Vff'\.JVll~1Jtytyl1J'i::LflVlOU G"J AVVl1 1J flft l1flO Lfl'i O~l11J1Vfl1'i fI11J 

fl111JL~ V1't1U ti'U~1ffU fll0 th~LWflf;U1 ~OOflUft::LfJU ~ ~~ijfl111J fflflty~0~1 ffu/11 1ufl1nil 

"..l'd1' .... 11 11.4 11 " 
11U lV1 'U ~'U Oflfl~fl111J U~ fl ~ l~Uft:: fJW fll'V4 \l0~ ffU fI1\10 ~ L'11\1 O~ Lm 0 ~ ll1J1Vfl1 'i f11 U~ fl~ 1~ 1J \llfl 

.. " .4, , 37 
ffUfll\10~1,IflflftOUOV1~ 'i 

, 
........ 11 '" 11


3.1.2 i1'T11i"8~L'Ul'U8~lft1f)~'t'I"U'tn1PJl 

ffVli\lO~L«1\10~Lfl~0~'H1J1Vfl1'ifll LWflOOfl 1~LfJ'\.J ffVli\lO~Lrl\10~Lfl~O~'H 1J lVfl1'ifl'l 

~\l~VI::LijVUUft::,~,~\lAVI::Lijvu ~~Lr 1\10~ffVli,f~ffO~1J'i::LflVlA~mh1ij ffVli U~fl~Htiu1U~o 
" 

fflflty'Hftlv1J'i::m'i A~U 

r • 

3.1.2.1 aTli'U8~l;\'1'U8~lfl;8~'t'I"U.lf111t\'ltiU~T1::liio'U 

LriO1 ~\lAVI:: Lij VULfl~0 ~111J 1vflnfl'1U1I1 L«1\1 O~ Lfl ~ 0~'H1J 1Vfl1'i /11 V01Jij ffVl i 

~11Jfltl'H1J1V'HftlV1J'i::fl1'i	 flO 

1) ffVliu~~L~V111ioffVliL~A'I1A (Exc1usice Right) 1Ufl1'i1~Lfl~0~'H1J1Vfl1'ifll 
"UU .. " 

2) ffVli1ufl1'i0'4tyl~1,r1,lflflft~'\.J 1~LfliO~111J1Vfln/11uu 

= 3) ffVlilUfl1'i 10UffVlilULfl~0~'H1J1Vm'ifll 

4) ffVli'Ufl1'i~0~L~oilo~tiUfl1'ift::LijA'HiOliVflfhffU1111JVI~UVlU 

" ffVliU~ft::1J'i::LflVlA~m;'1 ijfl111J'H1J1VA~~0'1Ju 
, 

..... '11'''''	 "'......... 1 111' '"
 1) i1'T11iUfI~l~Ol't'118I:fTl1il~~'Ul~(Exclusive Right) 'Utn1 "lft18~'t'I"10 

37 ,j'ULii~ q1i'S'S 1J't't'S. (2544). nl1'hStJ,"q9.ufhliirJ"ltJ'\.!flaa::&i1f1bi1\.!lfl~8.:nnnrJm1fll . 

..,U', 7-8. 
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tlt:)'H 1J 1tltfl~ fl~'H1J 1tltl1':i ii1 ~ fl~' 't1tl '~uqjtY~ff't1i tt~ t-ntl~ ~t~ tl 1~ fl~t r 1~ fl~ ..	 . 
4 fJJ .cI .cI fJJ'~	 QI QIQ .. ~,

1fl':ifl~'H1J1tlf11':ifl1't1~A't1~1UtlUUfl1 1 ,U 1J1~':i1 44 U'H~on':i~':i1'11'UqJqj9Ufl':ifl~'H1J1tlf11':it11on.fl'. 

, ~ '" u u	 .. ".1' ..... .1' .1' ", ... " '" 2534 11 "1l1f.llflU.:iftUll1f111 27 IID::1l1f111 68 1116 Ift9f!Y1::IUrJ'Ulft16~'t1111rJft11n1Ugl tf.~ 'f! 
,	 , , 

... ill '" ~ .1' ill "'...... ... ,... '" ... GIl u... GIl '" ..
9RYI::IUrJ'U11J'U191...6.:ilft16.:1't1111rJft11n1 11J'U~lIaYlIUftIYtrJ.:I"'IRrJll'U6'UYl9~ 1'Vlft16.:1't111Ul 

n11ftllr'Ud1't1;ui'U~lm~9RYI~Ii1rJ'UUQ1" 

~ltlU't1UqjtY~1J1f1':i1~~tlri11tifU 'iil'.;h tlt:)'H1J 1tl '~'~UqJiY~':i 1tlfl~tVtlA~ fl~ 

ff't1i~~tlri11' ~11f11':i' f1fl~fl~'H1J1tlf11':iii1,rU 'H 1J1tlfl111J11mh~' ':i ~~'H1tl'"~1':iW 1U~1 f11':i ij 
,	 ."... ... '... "..., ,-'!.." "" ~	 ~ 01 "0""	 ,ff't1Ti Ufl1ontl~f.;!lAtl1 U f11':i ,nfl':ifl~'H1J1tlm':ifll fl~ ~~flfl~t1JU f11':iU 11fJ1tfl':ifl~'H1J 1tlf11':itl1UU 1J1 'II' 

.	 0 ."...,,, , 01,.." ",JI QI Q fJJ CI'~ 
fltJ1~lfl':ifl~'H1J1tlf11':ifllUfl~ 'll'tlUffU fll~lon1tl't1 ~ ~A't1~1UtlU 11't11UU 

.. .. 
2) iYli1'Uft116'fDJ1f1'M~ftftD8'U'i'lft;8.:1""1rJft11ft1..r'U 

JI.4 ~ eI Q Q4 , JI A JJ QI Q JJ 
U fltl ~lm~1~ fl~lfl ':ifl~'H1J1tltl1':i 1'l11Jff't1Ti't1 ~~ 'lf1fl':i fl~ 111J1tlf11':i fl1tlUffU fll~ fl~ 

flU U~11r1~ fl~lfl ~fl~'H1J1tlf11':i1l1V~ijff't1ifl'\.{qJ1f1',r1Jflfl fl~U'f1fl ~fl~'H1J1tlf11':i1l1~fl~flU'~ 
.. " 

ff't1i'Uf11':ifl'\.{qJ1f1 ,,r1JflflflVU'f1fl~fl~'H1J1tlf11':i1l1,rU iiil'ijUqjiY9i'~u 1J1f1':i1 68 .;h "16'1"'6~ 
.,	 , , 

1ft;6.:1't1I1U.lm1~lmI9RYI::1UrJ'UUQ19~cjj1aIYIY16'f1Y1f'1'fl~ftftD8'U'i'lft;6.:1""1rJn11ft1'U6~ 

fI'Ud1't1;ui'U~lmfl9RYI~Ii1rJ'U~~,y.:l""R";6U1.:16fh.:lmll" 
. " 

'Uf11':ifl'\.{qj1f1,,r,f1fl~fl~'H1J1tlf11':i1l1U'U ~huh1qjiAtl1J'thtiu'u 3 l1Juuu ;'ifl 

(l) fftyqj1fl'\.{ty1f1',r, fff't1ilAtl '~l~A~lA (nonexclusive licensing agreement) 
• I	 •• 

dl 01 ... ".." " , "".." ,,,......,..,, " I

'H1J1tltH ffqjqj1't11~l~fl~lfl':i fl~'H1J1tlf11':ifllfl'\.{qj1f1 'Hf.;!fl'U 'll'ff't1Ti U tfl':ifl~'H1J1tlf11':i fl1~ fl~flU Ufl 

~ A ~ 01 ...... ... , "A ..,,", "01 , ",,,... ... 

lU1~fl~lfl':ifl~'H1J1tlf11':itl1tl~1Jff't1Tifl'\.{ty1f1 'H1JflflflflU'l 'U flm'HUfl~ltl~ A':iUfl'\.{qj1f1 'H 'll'ff't1Ti 

flUnflU'fff't1i' U1fl~fl~'H1J1tlf11':iii1,rUVtl ':i11JJ~lr1~fl~lfl~fl~'H 1J1tlf11':i iil~V~fl~ijff't1i'U 

. " 
.." " 01tfl':i fl ~ '111J1tlf11 ':i fllUU1fl ~ 

(2) ffqJqj1fl'\.{qj1f1,,r'fff't1iU~~1~tl1(sole licensing agreement) 'H1J1tlil~ 

01 ... ~ A " , "" .4 ", ,,,......, A ~ , " ffqJqj1't11 u1~fl~ tfl ':i fl~'H 1J1tlf11':i fllfl'\.{qJ1f1 'H fj 'I1U ~~ A 'll'ff't1Ti U1fl 'j fl~ 'H1J 1tlf11'HJ1~fl~ flU Ufl FJ 
I ,	 • I ... 1	 ... " .." ,-'!......,.." "01......".." " ,

1fW1	 AtlflAff't1Ti1~1~tH1fl':ifl~'H1J1tlf11':i fll't1 ~~ fl'\.{ ty1f1 'H1JflflfltlU'l "IJff't1Ti U1fl ':i fl~'H1J 1tlf11':i fll 
II,	 ,tI 

UU U~ tr1~fl~ tfl;fl~'H1J1tlf11':i1l1v~mijff't1i'f1fl~fl~'H1J1tlm'j1l1,rU1fl~ 

(3) ffqjqj1fl'\.{ty1f1,,r'fff't1ilf1tJ1~A~lA(exclusive licensing agreement) 

dl 01 ... "A " , "" 4 ~ ,,,......,.;. ~ 
'H1J1tltH	 ffqJqj1't11~1~tl~tfl':ifl~'H1J1tlf11':ifl1fl'\.{qj1~ 'HFJ'H'U ~f;;! 'A 'll'ff't1Ti U1fl':ifl~'H1J1tlf11'j'11~fl~ 

I " ,: 1 d"";' fJJ d, '.cI Q Q'" , loCI Q , "d	 Q
~UUfI f;;!lAtl1t't11UU Atl't11~1~fl~lfl':i fl~'H 1J1 tlf11':i fll1fl~tl 1J1Jff't1Ti 'll'Ufl~ 1J1Jff't1Tifl'\.{ty1f1 'H 
.. " 
.." '"'ll'lfl.."':i fl~ 'H 1J1tlf11':i1'l1U~ 'U1Jfl fl flflU 01 
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3) ;'rIi1'Ufl1118'Uitlit'Ulfl18-11't'1111rJfll1ft'1 
, , . 

... 4 • .. 4 tJ tJ tJ." " tJ., 1 tJ 
UHHJ 'U fIl 'U 0 \l ~ 'YI::nw 'U1fl 'HI.:I 111J 1Vfll'it'll Uft 1 lUHJ .:I 1J ~ 'i 1J 0 '4qj HI 11 \l ~ 

•• ,1/ 

'YI::Lij tI'IJ ff'YI11'Ufl 1'Uoilv'U'~1«1'U 0.:1 ff'YI101\l1O'IJ ff'YI11'U1fl~O.:ll11J1t1fl1'iIl,.u 'IJ 'YI1.:1U~ fl'i'i1J 11 ~ 0 
, 1/ • 

ff'YI11 'U1fl~ O.:ll11J1t1fll'ill,.u'IJ ~o 1Jijfll'i1O'U i'1J1J 'i~ flO'U'~ ff'YI11'U fll'i 1O'U ff'YI11 'U 1fl~ O.:ll11J1 tI 

fll'i1l1~.:Imh1,jqj~0~1'U 1J1~'i1 48 1'i'.ifll1d.:l flO ";'rIi1'UfhtU8V~tI::lijrJ'Ulfl18-11't'1111rJfll1ft'1 

m~'U'~U&\'l ri81118'Un'U't'I;81tJ1I1~fln'U'~" 
d 1 ., '" "'i'" ~ el, tJ .. tJtJO'U.:I fll'i O'UUft:: '.i 1J1J 'i~flff'YI1i 'U1fl'.i O.:ll11J1t1fllHn 'YI ~ \l~'YI::11JtI'UUft1~ 0.:1 \l~ 

..,.. tJ .., 1 ... ... ~ tJ., 1 ~ 
'YI::11JtI'IJ~0'U1t1'Y1::11JtI'IJ (1J1~'i1 51) Uft::~O.:l'YI1fftyqp 0'IJft.:lft1t11J0'Jj'0~&O'UUft::~'i1J 0'IJ9'11t1 

, 
... ~ _~ ... _st..., ...... <II ,..., 

4) iI'rIII'Ufll1,"8-111't't81J8-11fl'Ufll1D::11I~'t'I1811rJflfllil'U't'I1I'rI~1I'rI'U 

1«1'UO.:l1fl~ O.:ll11J1t1fll'i 1l1~'~\l~ 'YI ::Liitl'U U~1Uft:: ~i'1J1O'U ff'YI11'U1 fl~ 0.:1 111J1 tI 

fll'.i~1~01Jijff'YI1 ~\l::~o.:lfl;l1Y7m111Jm,fVi1ft::1n~ 1 'IJ 0'IJ1fl~ l1~01~tlflrO.:lfh ff'IJ'l11J'YIYlU'YI'U1Y70 

'" '" '" , tJ del,.. _~ <II.. _st ...,
fll'.ift::11JYlff'YI1i'UO.:l~'IJ ~ ~11J 1J1~n 46 1'i'ifll1'U.:I 'YI11 "'qflflDI~V::,"8-11f1~ 1't't81J8-11fl'Ufll1 
,. . 

D::lii~;'rIit'UlfI;8-11't'1111rJfl11ft'lmll'~V~tI::lijrJ'U 't'I;81;rJfl-f8-11fhUu''t'I1I'rI~II'rI'U1,"8fl11D::lii~ 

i'rlii-llm:in '11,~,,3. 
1/ , 1/ 

ff'YI1~.:Iflrl11111 rl1U 1r1 'IJ ff'YI1'UO.:l1 «1'UO.:l1fl~ O.:ll11J1t1fll'ifl1111TU'U 1.1flflft 1~\l:: 

m::Vi1fll'iV'U1rI 'IJ fll'.i ft:: 1n~ ff'YI1 ~01J~ 0.:1 \!fl~ 11U'IJ fl ~ 

3.1.2.2 i'rlitU8-11111tU8-111f118-11't'1111rJfll1ft'lmll'~V~'rI::lijrJ'U 
• , 1/ 

1«1'U0.:1 1fl~O.:l 111J1 tlfll'ifl1il'~' ~ \l ~'YI:: Lij tI'U ir'U ~ 0 1J '~ijff'YI1~.:I 1'If'IJ 1«1'UO.:l 

... tJ el .. " d '" '" 11'" tJ el, .,~
1fl'.iO.:ll11J1t1fll'ifll'YI\l~'YI::11JtI'IJOtl1.:l 'ifl~l1J ff'YI1i'UOWo1'UO.:l1fl'.i O.:ll11J1t1fll'ifll'YI 1J 9'1\l~ 

'YI::1fl tI'IJ ii'.:Ifl.:l'~i'1Jfl111J~ 1Jfl 'iO.:l1'1f'U1Atl10'U U~, ~i'1Jfl111J~1Jfl'.i 0.:111Otlfl'j, 1~ tlff'YI1~.:Iflrl11 
, .. 

• 1 1 .. , ...,.... ~ ' ... ...... J! 
lJ'i1flt) 'IJ 1J1~n 46 1'i'iflffO.:l 'YI11 "tJ'rItJqJqJfllllfl11'U Illfl1::tltJfl1::I'rIe'UiltlltU8-11I'OltU8-11 

1f1!8-11't'1111rJfll1ftlmll'~VA'rI::1ijrJ'U''Ui''U~V::~8-11'qflflDg'U~-IIle1i'UftltU8-11f1'U'tJD1-lltUlrJll 

ItJ'UUuftltUe-llllltU8-111f11e-ll't'l1l1rJfll1ftl,r'U" 

d ,tJ. tJ'" tJ":, ',tJ ...., .. '" "'_~
\l::111 'U Yl11 1\l1'U O.:llfl 'i O.:ll11J1t1fll 'ifl1'Y1 1J A\l ~'YI::11W'IJ tJ.:I fl.:l 1Jff'YI1i nO.:l1.1flflft 

f , • , 

... .. • '" I , tJ 1 0 ..... I ,.. .,-11 ...
0'U'YI1J1m::'YI1ft::11J~~0~'IJ ~ 'Ufll'ifl'i::'YI1'Y11'itlfl11 "ft1.:1'U1t1" &~tI\l::flft11~0 lJ 'lJ1'iO.:lfll'i 
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. 
U 0 U l"I ..... 11 

3.1.3 afl"W:::fll1fl1:::n1tl'Ulu'Ufll1a:::ISJilltl1tl.:i'lUJUJfll1n' 

'n~ :::~l~,jf\ltY~lfl~O.:l'HlIlt1f11~fl'l 'n. t'J. 2534 hi'Pl',jf\ltY~n.:lf11~fl~:::'ti11~1TH~1;j \J 

. Q'" Q Q .dt I QI QlQ-Q Q et .d 
fl1~~l.:1~:::lll~'H~O~l.:1t'1'Vl1i (infringement) Il)j'.:IU~fl~H~lfl 'n~:::~l~Uf\lty~~~t'I''YI1i 'n.t'J. 2537 VI 

,jtytY~i1.:1fl1~~:::lij~aVli'~	 U~1\JVlH1J~,j~t'Jl~'VltI'Pl'\hm;flflf.l'H1I1t11Tmltu:::~:::lij~1\J1I1~~1 

1 ... ...d ~ ~ 'A I A'.... ,".... "'... ... J!t420 ~O.:l1J~:::1I1~flf.l'HlIlt1U'n.:lU~:::'nlW~tlll)j'.:IllJ\Jflf.l'HlIlt1V111JlIl1J~U ~flUfl~WVlIfl~fl1~,"O.:l 

.eI .Q Q Q1'" "	 ... ", .... ,.'" ....
fl~~:::llI~t'I'Vl1i \JIm O.:l'HlIlt1f11~fl1 U~::: flf.l'H 111tJlfl ~ O.:l'HlI lt1f11~ fll~ 0.:1 'YItltI.:I 1I11fl1111'11'~1 ~\J 

o .d ~ .Q Ql. " d d.dtQ	 ,
1 \J flU fl ~::: 'YIl VlllJ \J f11 ~ ~:::11l ~ t'l'Vl1i \J Ifl ~ 0.:1 'H 111 tlf11~ fllV1 ~ ~ VI :::lU tI\J 1l)j'.:I Utlfl~ 1.:1 'H 1 fl ~ 1 fl 

... " ..;, "" '" 
lmO.:l'HlIlt1f11~fl1V1 11 ~~~VI:::l1JtI\J (~l.:1~lt1) 

nl'Hi'Uf11nhl611J~:::1I1~flf.l'HlIlt1U";.:IU~:::'n lw~6 lIHI:i 1 420 11 l1Ji'ul.ftiufl~ . ~ 

~:::lij~lfl~O.:l'HlIlt1f11~fl'lii\J 1J~:::1I1~flf.l'HlIlt111";.:IU~:::"'ltU~6 1I191~1 420 ,jtytj~"h "(lA~Hl,. . 
.. A I ..., 0' .. '1'''' ~ ".... .. ,.......".... , , " ....
 

" 1 tl1J1:::SJnua'Ulatl n 1,.8~ tltlDtl'U IAtlNAfl.Q'tISJUII'til'll1Ii1t1't11t10.:iUfl"1,.flA Ufl1HflltlflA 

u"........ ".... U <I... ........, ... ,~".... , '" :, ...0 0 J! .. " 
f)'U1SJtlflAlil1.fl1TtflA n1Tttlil'U'tI18i1nltltlH'tI'U.:i8t1H IAflii n''Ul,~'U'Un1a:::ISJiI'''V18.:i''AI'' 

ft1na''tISJnAlln'Ul~tlfll1,i'U" t'Jl~ 'Pl'1;ltlUlfltl.:l11 '4flfl~ ,~~ ~.:Il ~'H~01J~:::1I1V11i;\Jlrif)'ti1f11~ 
'I cI ..;'" 1" ,,~~ ......,... " ,,,.... '" ~ 
&~., fl~ 111'Y111 H~ 'H '4flfl~r::!llJ\Jl~l~ O.:lt'l'Vl1i \Jlfl~O.:l'H 1I1t1f11~fll ~~Ufll1111t'l'tI'H ltl '4flfl~\J\J 

~ "0 ...... ...'1... " 
llJ\J~m~:::lll~t'I'Vl1i &\Jlfl~O.:l'H1I1tlf11~fl1 

fl.:llll!i1ty'H 11~ O.:lf11~ ~:::lij~aVlil \Jlfl~ O.:l'H 11 lt1f11~fl' 1~.:iflril1 '~ij UVI ,jtytY~flf.l'H 11 ltl 

~:::'4'~i~l~\J u~61~11ml:::'"1Tfl'WW:::~O.:lf11~fl~:::'ti1~:::lij~aVli'\Jlfl~O.:l'HlIltlf11~fl'l'A'1;j\J 3 

...... 
mWflO 

1) f11~ri1.:1aVli (Infringement) 

o " "2) f11~\Jl1~11l)j'0\J (Parallel import) 

3) f11~~l.:1~lt1 (Passing oft) 

, ...... 
3.1.3.1 flUal.:iD'n1 (Infringement) 

'n~:::~ 1 'II',jtytY~lfl~O.:l'H 11 lt1f11H~'l 'n.t'J .2534 'Pl',jtytY~n.:laVli~ 0.:11 ~ 1~ 0.:1 

... ~ 1 QI d 'I".A 2:' d "d QI ~ '.Q Qda
lmO.:l'HlIlt1f11~1'l1 \JO\JVI~::: &'II'lmO.:l'HlIlt1f11~"11\J\Jll~1'ntl.:lr::!1~tl1~.:I\J\J f11~~l.:1t'1'Vl1iflflOf11~ 

..;'" ... '1Y.'" " ..;," """ ~ .... ... ",. , ',,,....
VllI'4flfl~O\JlIl &'JJlfl~O.:l'HlIlt1fl1~fl1V1 ~~~VI:::l1JtI\J l\J\JflUt'I'\Jfl1 &~tI 11 ~~UO ....tyl~ 

'I" ... ~ ~ .. ..; ... 'I" ... "..; 
f11~ &'11'1 fl ~ O~ 'H 11 lt1f11~ 1'l1\J \J 'H 1I1t1 (\.:1 f11~VI '4flfl ~ O\J &'ll'lfl ~ O.:l'H 11 lt1f11~ fllVl 

.. QI.4 "".4 2 ~ A J.Q'.Q

"1'H1I0\J" flUlm O.:l'H 1I1t1fl1~ fl1'UO.:ll~l~mlfl~ O~'H 1I1tlf11~"11V1 ~ ~VI:::1UtI\J f11~ ~:::11l ~tlO1l1Ml'U\J 

I c1'~.... ."... ~ ..; ... 'I" " ... ....... "
 Otll.:1l'H\J ~~~ U~1l1l1fl~ O~'HlIlt1f11~"l1V1'4flfl~O\J &~~::: 11 1'H 11 O\J fl1Jlm O~'H 1I1t1fl1~fll~0.:1 

".. JJ d	 4 4 '4 ~ 0 GJ " QI .Q1~1'U0.:ilfl~O.:l'HlIlt1fl1~fll1t'l'tlVll~tl1U~lIfl1111 "flult1" ~\J61~Vll &'H t'l'l1il~W~\J t'l'Ut'I'\J'H ~.:IH~ 1 \J 
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fl111J1ih,u ~1'IJ {J~'\11f)1!'\1 rl~ti 11ijfI 'lJf)~ff\J /{1 ~ilf) 1~\J nl'i rl1~ff'VIn1 \J lfltf)~'\11J1Vfln 1(1 'lJf) ~ 

1~1'IJf)~Un'1 ~~tn~anl 1'VIV~'~ij \lUVilty'\11~~flrl111\J 1l\J1d'~~f)fl1J1 
f)~1~' 'i~P111J iltll'\111tf)~nl'ilh~ff'VIn1\J1fltf)~'\11J1Vflnl(1 fl~ij~f)~f)~,"\ll'iW1 

~f)' tJ11nl'i \l::ilf)111~\Jrl1~ff'VIn1\J1flt f)~'\11J1Vfln/{1,j\J ff\J /{1~ 'lJflfl ~t\JU 11fltf)~'\11J1Vnl'i /{1 

~ 'A 11" " !'II ... :JI 0 ........... ";:JI'" :JI ...,~ 4 ",:JI\J\J lJ ')l'\l::~f)~11J\Jff\Jl'l1\l1'n1mflV1fl\Jfl1J'VI1~1'IJf)~lfl'if)~'\11J1Vnlnll'I \lfl'VI::11JV\J -J '\1'if)f:'ll 

1~\JmW ~1~~1'n1flti\JU~ij~tn'W::f)~1~1~V1ti\J~I~\Jfl1'irl1~ff'VIi'~9 

. " " 3.1.3.2 n11Ul....1G1ftlU (Parallel import) 

nl'iU11~1"f)\J'~1,rtil~,j'tllt"[9i'1'1\J flt)111J1V~'lJff'VI i ff'VI n,j'91'i I!~::lflt f)~ 111J1V 

:JI '!'II 0"; .09 0" .A ... :JI"; ... ,J 1 :JI 1 A1 'A 1fll'il'l1 ll~ 11J\Jfl1'V1111J1Vm fll'i\J 11'IJ 1C)f~ ff\J 1'l1'V1 H~91'IJ\J flV')l'f)1J'I 1Vflt)'\11J1V \J lJ'i::1'V1fll!'ifl lJ 

'111\.11V1 \J tJ'i::1'VIfl11~~'\11f)~f)\Jfl~1J 1J1~ 111 \.I1V1\JtJ'i:: l'VIflU'i fl 1\J 'lJW::~tJ'i::l'VIfl11~~~ ijfll'i 
11. 11 

~111 \.I1m!\J ij ~'VI Hff'VI n1 \J1fl1f)~111J1Vfll'i I(11A V1ti\J~ 1'\1\.11Va\JI(11AV1ti\J13'\J f)gm;'1 1flvmw 

...., ... ,J 1 .... " .... 
fI~fl~11m\l1flfl'IJ\J \J11~lV~flllW::fl1Vfl\J 

...... 0""':JI 'A 1 .A...,J 4 0 '1 , ',,,....
11Jf)1Jfll'i\J11'IJ1ff\Jl'l1\llfl911~lJ'i::1'VIflC)f~ H~~'IJ\J'\1'if)\ll11\J 1V flV 1J fI'i1J f)'4ty1~ 

111f) lf1v,~,~11J fl111J V\J Vf)1J \llfl~'VIH ff'VIi U~::1~1~P1 ~1f1 ~1'\1\.1 1V1\J tJ'i::l'VIfl~ff~f)f)fl 1«1'IJf)~ 

ff'VI n1\J'VI 1'n6ff\J'VI1~iltllty1ff11J1'itl!f)~'IJ f)1M''n13'fl~l\J 1«1'\11!1~~1~V1~f)~ hH1 \l::1~ \J f1~fllfl'i 
11
 

4 0 ~ 1.09 " 0" ~:JI' ... 4 0 , .... ~".... 4
 
'\1'if)~1'i1 \l &

A 

lJVflU~::'\111Jfll'i\J 11'IJ1 &'1 U91111flfll'iH~~'\1'if)\l1'\1\J 1V\J \J &fI'i1Jf)'4tyl91'\1'i f)fl111J 

V\JVf)1J\llm«l'IJf)~ff'VInlf1v91'i ~'\11f)~'~11Jf)'4ty1P11111~ff'VIn (Licensee) U~1ijfll'iU11~lff\JI(1 
II • II, 

~~fl rl11\llfl~H tJ 'i:: 1'VI flOfl 'r1~~ fiijfll'iU11~1ff\J1(113'\J1fI V~/{ 1O\J1flV')l'f)1J f)gUn'1; ~il f) 111~ \J 

fll'iU11~1"f)\J40 

3.1.3.3 fl11Dl~"'U' (Passing oft) 

.09 .,; .A..." -. A 1 
fll'i~1~'lJ1V (passing oft) '\11J1V(I~ fll'i'VI'lJflfI~11\J~lmff\Jfl1'IJf)~~\JllJ~1~'lJ1V 

111~\J ff\JI(l'IJf)~I~l'IJf)~lfltf)~111J1Vfln/{1,1\J 1\J tJ'i::1'VIflO~flqll 11 ~flflt)'\11J1V11~1V~ 1~'lJ1Vij 
....... ....A ....... 0'" .Ad.
 
111JJJ\J1fll'i\llflflt)111J1V~::I1JflC)f~'nIJJJ\J 1U\J1f1f1 \l1 flfl1'n'n 1fl1l1'IJf)~fl1~ (case law) C)f~1'\1 \J11fll'i 

... "A 1 ,,, 4 
~1~'lJ1V1Jf)~f1lJ'i::flf)1Jf)g 5 'lJf) f1f) 

(I) Ufffl~~f)f1111JO\JI~\JI'~\l(misrepresentation) 

(2) lf1V~tJ'i::flf)1J11'in\l1\J'VI1~fll'i/{1(a trader in the course of trade) 

39 u~ri~&A1J. ~l1197 - 104.
 

40 Ulfri~&fl1J. lfl11 104 - 106.
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(3)	 Utl\1fllll 

... ,,,... I... ...... 11 
(4)	 Il)f,Umnl1 ..mnJ'HlfJUflll'jfl~ (business) 'H'j6f1111.1t.1fJ1.I'VIHfll'1t1l (good will) 

(5) ~~tltmim.h~::tlV'..flft~fl111.l1fffJ'HlfJ~U,;'~~~(actual damage) 11tlll'jfl~ 

'Hi6f1111.1ijfJ1.I't11~fll'j1l1'l.lV~1 ~'VIfi 

mh11~fJtrltJflV fll·Hn~'1.11m~t.lflln;"..ftl'111'jW'lft.lfi~'hfft.llll'1.1V~~11~fJii 

ri1t.11~fJ1,j'V~fil.J 1 ~'VIfi ~t.ltlV' ..flfl~fl111.11~V1.I lfJ~'t.I i91 l~'I.IV~trl11HU'lft.ll..ffi~'h1 ~'VIfi~v~ 

l'1.J fi~ 'IfV1.J ..	 . 
fll'j ~1~'1.11fJtJ'jlflll v~'ti~'t.I'Vt'j:: '1 l'1f,j~~9ilf1i fJ~ 'H 1.11fJfll'j fl'1 'Vt. fl. 2534 1.1191'11 

46 1'j'j fltrV~ l~t.I m W'I.IV~I«l'1.1 V~If1 ~V~ 'H1.IlfJfllH~1~ '1i~~'VI::1 flfJt.I iiff'VIi ~V~,~ 11~::fl'jtl1 
"	 ,JJ 

1«1'l.lV~If1iV~'H1.IlfJfll'jfl' l'n~~'VI::lflfJt.I iiff'VIi~v~' t.lliV~~1~'1.11fJU '~I';t.ll~fJ1fit.l l~fJ'H~fl' t.I 

fll'j ~ V~I~V~~1~'1.1lfJiifl111.1fl1'1 ~'1.11H 1.Ilflfl'h mh1flV 'H lfl1«1'1.1 V~ff'VIi' t.llf1 ~ tH'H 1.11fJfll '1 1l1~ 
..." ... ... ... d _~ " '11 '" • "... ........... "
 ~~ 'VI:: 11.J fJt.ll1 ~1Q fl ~:: 11.1~ tr'VIl fl~:: '"V~ '1 V~ ~1 U'Vt 1::fll'j 'If1fI'j V~ 'H 1.1 1fJfll'j fll1~ fJ 1flt.lfllJtrt.l fI1 

~1'Vt1fl1~fJ1fit.l 'HiVfft.l~H~1'Vt1fl11~ii~mjw::V~Hl~fJ1fit.l11~'H lfll-N'H ~fl1~ V~fll'j~1~'1.11fJ1.Il 
_~	 d '11...." , ". ..... ..." d _~ '11" ,,"V~fl~:: ~'jl.Jfll'jfJ1.Ifl'jV~VfJ1~ 1.I~lfl~~1'Vt1fltrt.lfl1 fl~::,"V~ ~fl11~'1.111~fl11 

, 
... ... , .. AI II 

3.1.4 1Jlft1011WrJllJlftll1JUJUttltl'fll-.1llTt-.1I'U0(J"1Jltllft18-.1"1JltlOl1ftl .	 . .. 
1~fJ'ti1 , tJfll'j lVfJ1fJ1f1111.1 lfffJ'H lfJ'VI1~ 11'Vt~ 1t.I fll'j ~::lij~lf1i V~'H 1.1 1fJfll'1 IlTUt.I ~::~V~ 

... -~ ... 1 -~"..., , , ".... ...
1.Ifll'j,"V~fI~ ~fJfll'j,"V~'jV~fI~11'Vt~V1~11l.J~VVfl ~ 2 ~fl'tlW:: flV 

1. fll'j ~ V~fI~l~v~v~fit.lff'VIil t.llf1~ 6~ 'H1.IlfJfll'j1l1'Hi V1~V11A" '1.1 fll'j ~::lij~ff'VIi1t.I.lf1'jV~ 'H 1.1 lfJfll '1 fI1" 
-~ .... ,,, ....... ,. ... ...
 

2. fll'j '"V~fI~I'VtV mf1~1.1fll'Vt'Vt lfl'tllVfJl~Vt.l1J Vfl ~lflfll'j WfJ1fJ1f1111.11tl'fJ'H 1fJ 

• •	 I 

1.	 011~8-.1ftal,"8<lt8-.1n'Ua'flit~lft;8-.1"1JltlOl1A'1";81,"8llGl"011Q::lil~a'flit'U . 
AI II 

lft18-.1"1Jltl011ftl 

_~ ", ... .:..., • .... ...... ".. ~ 11 •
fll'j '"V~ '1 V~ t.Im W1J1.1 1~ ~~ 'H 1.11m'VtVfll'1'11.J'jV ~tr'VIl '1.1 V~ fjll)f ~ l1Jt.ll 'lJ 1'1.1V ~lf1'j V ~ 'H 1.1 lfJ 

fll'j fl'l11~::1~ V11",'1.1 'H i V~ v~fit.l fl111.11ffm1 lfJtit.llfl~'ill flfll '1 ~::lij~ ff'VI i ;~ 1~ t.I ~fl'tlW::'1.1 V ~fll '1 . ,	 . 
.:I .a.:l I d. • tJ tJ c:a. 0 4. ~ Q "4'
WfJ1fJ11'VtVl'jfJflfl11tl'fJ'HlfJ 'H'j V1'VtV 'Hfj~::11.1~'H tJ~fll'j fl'j ::'VIlfl1'j'VI11Jt.I~::11.1~ 1191 t.lflQ 'H1.IlfJ 

lf1~V~'H1.IlfJfll'jfl'1'1.1V~' 'VIfJ '1i11\l::I~t.I 'Vt'j::'jl'1f,j~~9ilf1~ V~'H1.IlfJfll'jfl'1 'Vt.fI'. 2474 ~fJmltfl'tJ 
11'" .... ....... • 11 .. ~ .... i1 .... d ""11.
 

!Un 'H'iV'Vt'j::'il'1fl.J~ty~lf1'jV~'H1JlfJfllHll'Vt.fI'.2534 1l)f~11Jt.lfltl'H1.IlfJU1J1J ~'lJt.I fl1.l ~fll'Ht.I~ 

DPU



44 

" 
11 nmflW ctlfl1'H~tlflfl1Lfftl111t1Un:: ii fl1'HVtl1t11t1111.1Lfftl111t1' ~L~\.I fl1~ L\1 'Vn:: ,;~, \.I fl~ tU 

~ " ~.. .:i a , fJI .d ... QI' QlQ.Q.Q 

Lt1~f)~111.11t1fl1~1'l1'V1'O~'VI::L'UtI\.IUn:: 1.1 ~'O~'VI::L'UtI\.I C)f~ U91fl911~ '01fl'W~::~1 'tf'U qjty91n'Uff'VI1i 'W.ff. 

2537 un::'W~::~l'tf,jtyqj";n'VIi,j91~'W.ff. 2522 ~,jtytY~h1~mmUctlfl1~'tf~'"fl1Lfftl111t1Un::i!fln 

... ... AI ',"" ... , All" , ,'" .... ~0 ~ "LtIt11tJ1t1111.1Lfftl111t1lJ~::Lfl'VI9t1~'l 1 L'tf\.l t11Lfftl111t1 t11'U1~IJ~:: tI'tf\.l t11 'tf'01t1f)\.I'01Lll\.l L1J\.I91\.1 
• JI , 

n111i''Un'VIi'\.ILt1~f)~111.11t1fl1~/llU\.l'W~::~1'tf,jtytY9iLt1~f)~111.11t1fl1~/l1 'W.ff. 2534 'A' 
, .. 

QI QI.QQI Q Ct.'.4 ~ ~. " .cI .cI " 
'Utyqj91~'U ~ f)~ ff'VI1i \.ILt1~ f)~ 111.1 1t1fl1~ rn'U f)~ L'II 1'U f)~ Lt1 ~f)~111.1 1tlfl1~ t11 'VI '0 ~'VI::L 'U tI\.Iun 19111.11.1191 ~ 1 
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(2) fl111tJfl1'W~iY;hll'Um1a::lijftlfl~8.nl'lJ1rJm1Al 
• JI • 

1JYlUqjtY9il\JL~6~fll'I~1JYli''n6ff1\J\j9l11l'n'I::'I1'tfUqjtY9iLfI~6~M1l1Ufl1'I~1~LrI\J 
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JI. • 
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. ... 
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d11' "... " .'" l .. ", "... ........ ""-'!1 •
PI 'tf191Q " \Jfll'Im::Y11fl111lN~ ~Y1flfl'Cl'11l1H1H.H'lJ6 M'I1JYI'I'nU'CI'\JYI 'If \Jfll'Ifl'I::Y11 
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olQ.a.a. 0 Go'" • Ql'O.a.4. " 

fI1'Vt'Vtlm:nt)nl'Y1 3172/2532 'illli:UJ'YI~ffV~'i11Jn'U'YI11ftrJ'Ulfl'HH111JlrJnnfl1~V~ 

~g'UU~1'U1 hl~A' ~~n'i::ffV'lJ~~ij~11ffl'i'lJ'i'i 1VY Uftd 11Jn'Ulff'UV~111UlrJUft:: ~111 UlrJ 

'JJ :. "A 'JJ ~: -4 ~ I .. .d 0 :"1 0'"

~11ffl'i'U'UumtlfV 'Ul1ffl'H~l'Y1~111JA'iI~llJ'Uff1'U 11'1N'YI 'ill1ftrJ'YI~ffV~ 1 'Jj' '1Jnl'in'i::'YIlf1111JN~ 

~11J,.h::1J1ftnt)111JlrJvltyl 1Jl~'il 274 Uft::1Jl~'il 275 f'l'lftijt11'Ul'i1i~i'lJ'A'~11Jlh::1J1ft 

tlt)111JlrJt:l1qp 1Jl91'il 33(1) 

ff1t1'~-h 1 'U ff1'U~V~1J191'inni'lJ'YIi' 'Vt61'U fI~lfl ~V~ 111J lrJnnfl'l J'U 'iI::n1 'U'~-h 

tl1'ii'lJ'rT~V1i''Vt6iT'U ~ft::lijAlfl~V~111JlrJmn"l uft::nni'lJ'YIi''Vt 6iT'U ~1.fl 'Um'ift:: lijAlfl~V~111JlrJ 
" tl1'ifl'1~1'UU~1U~h~'U1J191'im'i'YI1~t:l1qJl A~U'U 111m~1~v~iT'YIi~v~nn'il::~hlu'UfI~u~itytrJ~'YI1~ 

Ur4~ lArJ'~~V~m'i'il::~hlU'UfI~t:l1qp111v'Vtuml'Ut1rJm'i'~i~~v~fI~t:l1tyl ~l~'Ul~l~V~iT'YIii 

i 'U lfl~V~111JlrJnnfl'1'iI:: hJffl1Jl'itl!V~~v,j~ti'lJ 1 'I1'fY1ftijthi~ 1mlJ'YIi''Vt 6~ ft::lijAlfl~V~111JlrJ 

tll'ifl'l'A' ~~ NftlfffJ111 rJ'UV ~l «1'U v~iT'YI iil'U 'YIi''Vt6iT'U'YI1 ~i1qJtylfi V~V~ 1ffrJff'YIi'~ ffl1J l'itl 

. " 
LUrJ1rJ11ArJm'i-rlV~n'Um'i m::,hft::lijA1'UV'Ulf191 1ArJmffrJm'ii'lJ'YIi''Vt 6 1;;V '~1 '11''YIi''Vt6u'U m;'lJ 

L.ul~91ftlA111V\ln1fltil'U 'YIl~~NAVn 

• ,,~ .. J! 
3.1.S.2 n11'f1UlU''fI1't1t1I'UftQ"1.11tllft16,nnnUn11ttl 

. ". 
'YIi''Vt 6fi ft ::lijAnt)111J lrJ'YI i''Vt 6iT'U 'YI H UtytylU'U ilv,A'-:hl~'U 'YI i''Vt 6 fi NA nt)111J lfJ 

I I tI • 

lijVf'Clft , ~ij t;"W'VtlnlllUffA ~11 'YIi''Vt 6ff'U l~u~'U 'YI i''Vt6fift::lijA 'YI i''Vt 6u'U ~V1J9Im~'U'YIi''Vt 6;iH; 

, " tI d , 4 _'4 QI Ql" 0':' 0 QI 1JI.cs Q,I:' .."Q,f

1J AUft::f11'i'YI'il::~tyffftlrJ tlL'VtV1JV~n'U1J 11'Y1'i'VtrJ'U'U\ln'Ulnft'lJ1Jl 'Jj'vn A~'U'U L1JV9IV~nl'i 

" i 'I1''YI i''Vt 6u'U ~tyffft lrJ' tI; ~ ~v ~ ij nn 'til ftlrJ l'U ff1'U 'U V~ 1J 191 'i nl'i 'ti 1ft 1 rJ'YIi''Vt 6 1 'U 

'Vt'i::'il'Jj',jtyti~lfl~V~111JlrJm'ifl'l 'Vt. f'c. 2534 ij'~,jtyti~Lt:l1'~ u~l'U 'YIl~tlii,j~1Jl~'imn;,ftlrJ 
QI tI ~ 0 .Q 4:"~ .QQ 

'YI'i'Vt rJ 'iI:: llJ 'U 1J 191'i nl'i 'YIl ~V1ty1 1'Vt'i 1::1 'U n'i:: 'lJ 1'U nl'i A11'U 'U flfI 'U 'U J;;illJ 'Ul «l'UV~ ff'YI1i 1 'U 

.4 """ tI , QI 1"0 Q .Q QI 'JJ .Q.Q CAl
Lfl 'i V ~ 111J 1rJnl'i flU::91 V ~ 'i V ~'YIn~91 V'Vt 'U n ~ 1'U ffV 'lJff1'U 11 A11'U 'U fI An'lJ Nft::: 11JA ff'YIli 'U .. . 

... tI... tI '" 0 '" ... ... tIti
LfI'i V~111J 1rJm'i fl1 Uft ::11J VI 'il1'Vt'Um1'U911'i 1'i1 ff11J 1'itl 'i1'lJ'i11J 'Vt rJ1'U11ftnJ 1'U1'Vt Vlt:l1NA J;;i9lV ~'H 1 

,~ 'JJ d o.Q .4 QI Jt! 0 .Q ~ ~ clQ , 4 " ...;. 
~Uft1 n'il::A1L'U'Um'il'VtV'iI'lJfJ1J IIjm::'YI1f1111JNAUft:::f1'Uff~'UtHVlNAnt)'H 1J1rJ nft l1f1V fI'Ul'VtV'Vt'lJ 

'YIi''Vt6~ft::lijAlfl~V~111J1rJm'ifl'lUft:::riA1J11~'U~v~nft1~1~v~hlU'UfI~ . . 
o , .cs 0 Cl Go' .a QI .cI 

fI111 "'Uv~nft1~" 9111J'i::l'lJrJ'lJm'i~ln'iltnrJ1n'lJflA ftnllW::'Y1 15 'Uv~nft1~Uft:: 

'Jt:l~ff1'U~1~~V~'H1 'lJ'YI~ 1 'Uv~nft1~ .uV413 '~'I1'fhum1Jlt:l1'~11 
:, , cv 1 .4 QI o'tQ .d '1 

"~v~nftH 'U'U 111J1rJfl111J11 191Q A'111'iV'YI'i'VtrJff'UC)f~~ln1J1V~ 'Ufl111J 

tI tI '" 1 o' ... 1 tI "':1 d , tI ~ 
~1Jfl'iV~'UV~L'il1'Vt'Un~1'U ArJm'U1'i1U11~nt)111J1rJ 11'iV ArJ'H'U1'Y1 'U'YI1~'i1'Jj'm'iUft::fJA 11lJ'U'UV~ 

tlftHl~V-W~'iI,rl'U'YI1~fI~ 111t:ll~vi'Am'imh~g'U9Il1J11,j'1~'i1'Jj'm'i 
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1. 'Ufl~mn~ '1.Jfl~mqp flV ~~'UV~~I~tl1titJfl1'ii'~fl1'i\11~tl~mqp 1,f1.J ~~'UV~ 

~1Jtltlllij'~I;j1.Jfl111l~~l1iv~~'Uv~~1fl;jUl1d'flJ1U-W\1~Utl111l~~ 

2. 'UV~flllHvth~~1.J fiv 'Uv~flllH~hh.w1vdl1.Jd'm':IW::'UV~flllH11.Jtl~VHY1 

1'lf1.J• 'UV~\1lfltJ~fl"';cl l1ll1.J 11":l~ llVtl'''~, ~ 11J1.J~1.J"" 

,dvvn1fl~l1.JtrvtJ tr11.J'~ff ~d11.J 11.J fl1'i trvtJ tr11.JVi!Vll titJ~~V~111 l1fVi\1fl ~ 11.J 

fltlfl1'i~1.J~V~I;j1.J ~1IlltlllA'1 IIll::fl'lll '~-WVi1fl't:l1ll~1\1't:l ~1Illtlllll::ijfh-wVi1fl't:l Thl;j1.J ff1.J fl'1~ 
• II • 

ll::lii~ltliv~111l1tlfl1'ifl'1 ff1.Jfl'l\11.J ~::~v~f:Jfli 1J~11l fltjl11l1tl (itJ'UV~flll H) IUV~ ~lfl'UV~flll1~ 

~V~'l' flrl11flV ff1.Jfl'1~ll:aii~ltl1v~111l1tlfl1'ifl'1 I;jU~~'UtH~~~fltjl11l1tl 1Jtltlll'liV1~ij'n~ 

\11~1«1Vi \1fl~ 11.J~1'i 1~~~~V~ ~111,j 1tl'UV~ flll1~ VVfl, 1.1 ~11l 'i::1ij tltJfl1'i~ 1'i1~I~tl1titJ tl~ d'fl't:l w:: . . 
'fi 15 lJ\1'fi 1 ;Iv 418 (9) 

11.J ff11.J fl1'iVi1ll1tl\1;..,6'Uv~flll1~ 'i::lijtltJfl1'i~ln~l~tl1ti1Jtl~ d'fl't:lW:: ~ 15 

'" .....""...;" cl .... 1" 
I'iV~'UV~flllHlIll::'UV~tr1U~1'UV~~~V~111 tJ\1\1 1 'UV~flll1~ 'UV 418 fl1'ilfl1J'ifl't:l1'UV~flll1~ 11 

II 

1.1fi~~~~v'1.1\1 
.,j ~.... ~...; 0 ... , ,... .. 

"(9) 'UV~ flllHQ)f~~flI1JU 'UV~ 'iJ tJ1llllll:: 11J1.J 'U V~\1'1f11 ~ltrtl111tl 1l1l'iltl1 11 'iV 

1;j1.J 'U V~~'lh 1fl'~lfl'i1tl11~tltrfl1"''UV~~ 1,j'1.J IV~ l1ivl;j1.J'UV~1Jtltlll'lim ~ij' ~1 ~tl~~~V 

flQ 11111tll;j 1.J 'UV~~ 'litl1'i'U1tl 11fd1n~ltr1.J v~,j~titJfl1'i -&~Vi llllmfftl l1ivff~1tJJ~I «111 U'1~ 
II 

1 Clot jI , d 

IIN1.Jflfl1'illl1 ~'UV~1.J1.J IIll111~fl'iW" 

o Q d. 'JI 0 Q .dI'lI Q,I"'.:I Q 

~ 1flfl 'i:: 1J 11.J fl1'i~ 111.J 1.J tl ~ V 1ty l~V~fl'i::\11N~lIll::tl~ ,,\1 'i Vi tl\1ll:: 111 ~ 

Itl~V~111l1tlfl1'ifl'1,,~m;11 trl1.1'~':h 1l1~'i fl1'i 11.Jfll'iVi1ll1tl\1;Vi6~::~flVdllf"«lVil1fl~l1.J ~1'i 1~ 
, II , , 

lijV\1;Vi 6111.J f:Jfli1J\9111l fltjl11l1tlV1ty1IIA'1 1~ mijvijfh-wVi1fl't:l1'U V~fl'lll 1m1J'Uv~flll1~ \1;Vi6'fi 

Q" ~ d ~ 'Q lJ1 0JJ JJ Q,I

ll:: 11l~lm V~ 111l1tlfl1'itl1UUfl ~::11 flI1J1.J 'UV~IIN1.J\91U IIll:: 'H m:: tJ 11.J fl1'i'UV~1 ~lVi1.J m11.J 1Il'i 1~ 

4 

3.2 fl1,WrJlrJlftl11.1l;rJ't11rJfI1~II';~ftlU"'::'1"Ul)ll)lfii'Uitti'U6~''rIrJ 
.........4


3.2.1 ftl1U't1UlrJ'U6~a'UimB 

~'Uff\1i 111l1tlil~ ~11.J11~Vtl111lfi~tr!Htr'iHl·~lItr~~VVfl~~tl111lfi~ ~ln~~lflfl1'i 
" ...~ l ......""" 1"... .1 , ." ' 'lftrllUtyty1 tl111l,tl111ltrl1l1H1IIll::tl111l1'itl::tJlItr111:: &1.Jfl1'itr'iHtr'i'itl~l1.J 11Ifl~'UU 11 &'If 

'....... .,j ......... , ... " ... ...; 0 1 ....... "';"'JI ~"o.l 
IVi tl~1I tl tl111ltl~ Q)f~1l tr\11i 11111Vi tl~ rjl~ tl1\1~:: m:: \11fl1'i ~G"J Ifltl1fltJ~ 11.J \1 ~tr, H tr'i 'i fl L~ 'VI1'U U 

"0 .. · 1"'" 1 ...... ~ "".:: 1"~\1111 'iVflV 11Ifl~~ 1U ~ tltl111l fl ~'i I'11J'UV ~lIUIV~ IIll ::tr'i H tr'i 'i tl Nll ~ 11.J U U 11 

tJ'i1fl{)1 ~tlfl1'illtr~~VVfl1l11ltJ'i::lfi\1~11.J ~HG"J ~:: '~~'Uff\1i~lm11.J ~tr!l~tr'iHl·,r1.J l~tl'ri1.J 'fi 
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h.lJ1'U ::~ff!Hff':i·jtl FHH1'U cb'N 1'U~ 1~i'1Jfl111l~llfl':itN 1~un ~1 'U1':i ':iW m ':ill ~1'U'U1{]fI':i':i1l 

~l'Uf1~tJm':ill ~ 1'UPI'U;l;fI':i':i1l 1 ff;ll1ft''U lff~ tlTYW'U;l! ~~,j'UiimiYlJ~ ~l'UU'W';iiYlJ~U'W';mow 

• GJ .a Q tI.:!II .Q _I 
U~::~l'UO'U L'UUN'Ufl1':i':iWflPI UN'Ufl1\1V1ft'lff;l':i 11':iOUN'Uflft'~1J:: 

.. .Q 1! ,--Q• 
3.2.2	 iJ'rI1i"'6~1\111JtlUI"'inl1i 

~ Q Q J' od. Q Q d .dI Q Q I d. "od .d. 0 

I'lI1'\10~~'\I ff'YIli 'il::1l ff'YI lHPIPI '\I 1P1'H':iOff'YIliU;ll'WtJ~ FjiflV1 (exclusive right) \1 'il::m:: 'Yil 

," " 
fIl':i1J HOfh~~O~l'U l;'\Iff'YIiir'U ~ ff'YIii'li'Ui1u~'ili~U"'1irJ'U ff\1il 'U'YI H't1lffli (negative right) 

i«1'\10 ~l;'\In\1 i ff11l1':i (l1~th'U 1'ilU"; ~ l;'\I n\1i,'U fIl':i,f11ltJ':i111 ijl,f6~'U fI':i::'; lf11':i ~;I'U ij n\1iU~ 

l;;tJ~ ai~V11~ 'H;m;VfI!o~ti1iiYVl'l1V'H;01,f~P1I'lltJfl111l1iYtJ111tJ 1~w11i~'U~ tl'U I'dO~1l1'il1f1f1l':i.. 
rl1~ff'YIi'\l0~;I'U 1~ 

'W':i ::':il~,ji}/tY~l;'\Iff'YIi 'W.ft'. 2537 1~,j1YtY~i'1J':i0~n'YIi'\lO~l «1'\10~l;'\Iff'YIi1~~ 
",	 . 

1l1;1':i1 4 1':i':iflffO~ IrJ'Ul;j0~~'U11 "l;'\In'YIi" 'H1l1Vfl111l11 ff'YIiu\Jil;;v~61~tJ1ii'il::m::';lf11':i 
'" "'Q.1...: '" "':!I!I ~ !I 0.1 ,. '" 1 '"r

lPl~;llll'W':i::':il~1Ji}/OJ;I'UlflV1f11J~1'U'YI~ff':i1~ff':i':ifllPl'YI1'\1'U LPltJll1l1;1':il 15 '\IVltJfl111l;lO tJOfl 

" I~V1~~~0 1 tJi1 

" (1) ';lcil'H;O~P1UtJ~~ 

(2) INVU'W';PiOfflli1':iW~'U 

(3) , ,fl'1il~'U ~,j1J'H~01:hl 'UH1'U1tJ':i Ufl ':ill fI 011\;11;1o! 1 ff;ltlft''Ulff~m'W tJ'U;I! 

.QQldod 
U~::ff~1J'U'YIfIlffV~ 

GJ ,,_ I ,. tI Q,I Q Q Q ~ ,,,Ai 
(4) L111J':i:: W~'UO'UlflPl'illf1~'\Iff\1liUflFjO'U 

'I !I}!4 'I!l Q Q ...,. 0 4 1 I 'I !I 
(5) 0'4i}/1;1 L11 ~O'U L~ff'YIli;llll (1) (2) 'H':i0 (3) LPlV'il::fll'l1'UPlI~O'U '\IOVH LPlPl1V 

'H~O 1~~1~ u~hio'U 1 '\I~~flrln'il::fil'H'U~ ''Ulifl1:jW::~lrl'UfIl':i~ln~fIl':iU,;~;r'U lP1v1~lrl'Uli':i':i1l 

, ..	 , JI 

fIl ':iiiflQ'H 1l1V,ji}/oj~ 111«1'\1 O~ l;'\I ff'YIiiin'YIi uPi I;; V~ 61~V11'U fIl':i fI':i dhii':i::'41 ~i1 

UffPl~' ,fn1'U 116~'U 1~ij ii'YIim::,hfll':il'Hrl1J'U t5'1 1~1~i'1J 0'4i}/l;1'il1m«1'\10~l;'\I ff'YIi 'Hlf1~h 
"	 , 

1J'U1 tJm::';1l'U'l fIl':i mdhir'U~lrl'UfIl':irl1~'H;0~::lijPll;'\In'YIi (copyright infringement) '\IO~ 
" Q Q ~ 

l'il1'\10.:l~'\Iff\1li 
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•" o"!11 .........

3.2.3 t:ln...0&:nl1n1:::T11tl,.uu'Ufll1a:::ISJ~a'UaTl1i 

flU ~ :::tijfl ''''UfiflUfl~:::fh lf1v1JflfI~ ~'U 'U Vfl~lflL~"IV~~ll ff\'liv'UlrlV1fllHl 'U 
~	 ~ ~ 

~llff\'lilf1V'~''''i'lJV'4tyl~~lfl1«lllV~~lln\'li fl1~~:::liifl~lln\'li ijvd 2 1.h:::lJ)\'l fiv 
~" Q-Q.QQQlJI ••• 

(1)	 ~:::I1JfI~llff\'l1ill'U~'U (pnmary mfringement)
 
~"
 

(2) ~:::liifl~llff\'li;r'U~v~ (secondary infringement) 

... 
3.2.3.1	 a:::lii~a'UiTli.g'U,y'U (primary infringement)
 

~" "
 
fll~fl~:::';lmh~ 1f11~'U fll~ ~:::Iii fI~lI ff\'li;r'U~'U if'U 11~ lfl tl vd1 'U 1Jl ~~1 27 

1Jl~~l 28 1Jl~~l 29 U~::: 1Jl~~l 30 u";~Yn:::~l')J'~tyti9i~llff\'li ijl1~flfll~fiV fll~m:::';11f1v 
"	 ~ 

'~'~i'lJV'4tyl~~~~V , l1ij1'lfov':h~:::lii~~llff\'li 

" (1) ';l9ill1~V~flUl1~~ 111J1Vfl111J,:h fl1"iflfl~Vfl '~':h 1~V1i1f1'l ';lthl'Ul ';1 

"	 " .
u~-n1J" ,j'UiiflLaV~ ~'Uiifltl1'" I~V'UUlJlJ 1~ln;~111Jfll1~VlJHth'U 11~V';19il1~ml1~v'U 

111UlJlJ111~ 11i'lJ111~U~'1l1~1JI9i1J Ufi~l'UV'Uij~llff\'li lff~';fY'U1ff9iJ m..,v'U~{ a~~'UiifllaeJ~ 

l1~V 111~um1Jflv1J-n11~v{ 

(2) IF-mu..,i~Vffl1il"iW')J''U 111J1Vfl111J11 ';11'1f11"ilfltl~Vffl1il"iW')J''U lf1Vfll"i 

Ufffl~ fll"ilJ"i"itllV fl1~ff1f1 fll"ilJnl~~ ';11'1f11"ilfltl"'1maV~11~vm.., fll"i~ll1\hV Ufi~l'U 

v'Uij~llff\'li lff91';fY'U1ff9iJ m..,v'U~{ a~~'UiifllaV~l1~V 111~um1JflV1J-n11~V{ 

(3) 1'1fI')h~'U\l,jlJl1~Vdll'UH1'U~~fl~11111J1Vfl111Jl1fl1"i1'1f1JflfI~~'UVVfl1of 
~ ~ " 

~1'Ull]f~ij~llff\'l~1f1vfiflfh1~~lV fl1"i1'1fI')hijfltll11J1Vi'lJ"iv~ufi~1'U 411"i:::ltl\'l fiv lff~';fY'U1ff9iJ 

m..,v'U~{u~:::a~~'Uiifllav~ 111"iUm1JflV1J-n11~V{ 

(4) ~fI';11ff~';fY'U1ff9iJ m..,v'U~{ a~~'Uiifllav~ Ufi~l'UU..,ilav~u..,im.., 1~':h 
'"" ... I 

\'l~111JfI"'"iV1J1~ff1'U 

" " (5) U..,'ilaV~U..,~m..,9il 1~11'ti~111JfI"'~VlJl~th'U Ufi~l'UU..,'ilav~u..,im.., 

'" 1 )/~l .!':'I'" I .. , 1 .. d ...(6) ~fI ,., 1J"i::: ')J'1')J''U 11 ~ U~::: 11"i V')J'1J ~ 1'U U"'"i IffV~ U"'"i tll.., flm"i VflIfllJ 11"i V 

N~l1"i::: lv')J'"rVth~~'U 1'U\'l1~fl1"i~1 Ufi~l'UU'Wilav~u..,i m.., 

" "	 " fl1~~:::liiflff\'li;r'U~'U ij fiv1'lflfiflfl111Ji'lJ HfI';~\'l1~U"~U~:::\'ll~V1tyl 

... ... ... ... ..."	 .
3.2.3.2 t:I:::ISJ~a'UaTl1i'U'U1tl~ (secondary infnngement) 

",,,,	 . . 
fll"i~:::liifl~llff\'li;r'U"i v~ 111J lVfl111J11 fll ~ m:::';l;i fflJ I11v~ ~1 flfll~ ~:::Iii ~ 

~" 

~llff\'li;r 'U ~'UU~ :::ij~fl'l!lW:::1 ~ 'Ufll"i ri~ Iff~ 1J1'If~ l'U;i~ 
. 

:::Iiifl ff\'l~ijfll"i u..,i 11 ~lVVVfl 111 fll"i 
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I 

~~ ~ 

~:Lij~ii'IJff't1i,j'UH)~tJ'.i1flntld1'U1I1~'.i1 31 mi~'t'n:'.i1'1r,jty~~ii'IJff't1i 't'UY.2537 ihH;flfll'.i 

.... .1... !l!'I 'JI ,~ ...... .... l' "~ 0 .1 1 ... ... ... et 'JI4 0 

~~'Ufltl Fj L~ltl~LUl1'tt'.itlllL'H~tl'Ufl1'.i t 11~1'U ~ V'I't11'IJ'U ~tJ~:lll~~'IJn''t1ti'IJtl~Fjtl'U fl'.i:'t11tltJ1~ 

~ ~. ~ ~ ~ 

1~tlfh~'tt'U ~ LLti~l'U 11'ULoWtl'tt1th''.i 1..r{jtl11~,r'Ufl'.i:';lfll'.i~:lij~ii'IJff't1i iil'~fl'.i:'; l~~~tl' tJij . ~ ~ 

(I) 'IJ1t1 ijHloWtl'IJ1tJ In''Utl'IJ1t1 1..rl'lh u:r'Utl1..rl'lh 1..rL'Ihtiftl 'ttitlln''Utl1..rl'lhtiftl 

(2) LHtJLL'Vi~~tln'lti1'.iW'lr'U 

(3) LL ~fl ~1t1 1'U~fl'l!lW:~tll~titl 1..rLfi~fl1111Lfftl'tt1tJLLtiL ~l'IJtl~ii'IJff't1 i 

(4) U1l'U'1'tt~tli~L;j'11111'U'.i1'1rtllW 1~fl'.i 

•.. ... • ~ Q ...... 

3.2.4 1J1f11fl11I1JrJltllftl11JU:JrJ'H1rJ'fIHU'tHI'Ufl.Q'H1J1rJi:I"D''fIfi 

Lrt tl ~d~ 'U 1«1 'II tl~ ii'll ff't1 i,~i't1f11111LfftJ 'ttl tI ~ 1fl fll '.i fl '.i:'; 1~ :lij~ ~'IJ ff't1 i 1«I'll tl~ 
... ... "f'JI'" d 'JI' 'JIG!'" ~ ...1'" ~ 
~'IJn''t1ti Hln'tJ'tt1tJflfl1'.i ~:~tl~ ~'.itlfll'.i Ltltl1tJ1f11111 Ln tJ'tt1tJ ~tJfll'.iLtltJ1tJ1f111111n'tJ'tt1tJ't11~'tt 'U ~ 

Of 

.. Q fJJ 1.:1 'JI OQ 

fltl fll'.i l'.i tJfl'.i tl~ filln' tJ'tt1tJ ~ 1flFjfl'.i:'t11N~ 

'Vi'.i:'.i1'1r,jty~~'IJff't1i 'Vi.fT. 2521 ~,jtll~lI~\Jfltlm~fl',JU{11 ij'~,jty~'tt~mflwcn 

'.i 1tJ~:lVtJ~1~tl1ntl fl1'.i ~ tl~ iitJflthfftJ 'tt1t1't11~LL';~fl'.i til~: lij~ ~'IJ ff't1 i~ ~mh~ifl LL ~~ fI~,jty~~' ~ 

l~tJ~fl~l~'1 U~1'U'Vi'.i:'.i1'1r,jty~~~'IJff't1i 'Vi.ff. 2537 ~,jtl~1~tld1'Uil~,,j'U'~,jty~~ff't1i'IJtl~ 

L~l'IJtl~~'IJff't1i~~:(;tlfl!tl~fhlfftJ'tt1tJ'1i~tIl~'Vi1:1'U1I1~'.i1 64 11.. ,
!II ....... ... ...... .Q AI .Q.Q U CII 0 U ~ SIS! ... ~ SI
 

"1'Ufl1Q1'f11Jfl11i:1:11J~i:I"D''fIfi'H1tlD''fIfi''tl~'UflUD'A.:ift1i:11Jtl1'U1'lD' ~ 1'H~i:I:&1J~"~ I". .
 
fillarJ'H1rJUflll1"tl.:ia"i'fli'H1tli'fli"tl.:ium&D'~.:ifl11J\l1'Ul'UnftUm1'UD'1Jftl1 IArJthi1.:iO.:i 

~ .. :, .. _J ,. J • GIl SI , 0 iJ 1 .., .., " 
fll11Jl1rJUH"tl.:iftl11J&D'rJ'H1rJ n1J'fI~fl11'&y&D'rJU1: &rJ"'UUi:I:ft11"mrJtl'U'lU 'U 'Ufl11U.:iflU 

•.. _ ~ ......... 4 ...... " SI
 

f111JD"fIfi"tl.:iI'J1"tl.:ia"D''fIfi'H1tlD''fIfi''tl.:i'UflUD'A.:i~1rJ" 

d , 'JI , .... "1'.1, 'JI.... ...... 'JI ...... et1 ~ ~'" 
~:L'H'U f111 'tt~mflWCVI 1111'U ~'.itl'.itl~n''t1ti'IJtl~l~l'IJtl~~'IJn''t1ti 'tt LV'I'.itlfll'.i'lr~l'lrtJ 

Q ~ ,I ~ Q Q ~4 Q Q' trw I Q Q

fl1111 In'tI'tt1t1fl 'JH 'IJ1H'IJ'U 1'Vi'.i 1:1V l'IJtl~ ~'IJn''t1 ti 1In''t1 ti ~'.i tI fill n'tJ'tt1 till1'Ir~l 'lrtJfll'.i t1tyln'tJ 
II • 

tJ'.i: lt1'1r.uu~:fh1~~ltJO'U V11~'U 1'Ufll'.i ,j~t1t1~ll1ff't1 i~1tJ U~: 1'UtI't1,jty~~ij ff1~ij ih'U1~ ff~ 1..r 

~fl'.i:';l~:lij~'Ir~1~fhfftJ'tt1t1Util ~1'IJ tl~~'11 ff't1 i ~111V1'U1'U ~fT1~llf'U n'1I fl1'.i 1~tlti loU~g~fl1111 
~ 

~ltJU '.i ~'IJtl~fl1111LfftJ'tt1tJ '.i111';~fll'.i t1tylfftltJ'.i: ltJ'Ir.uu~:fil1~~1t10'U V11~'U 1 'U fll'.i,j~t1t1~ll1 

ff't1i'IJtl~1«1'IJtl~~'IJff't1i~1tJ 

'Utlfl~lfltl't1,jty~~1 'Uff1'U'IJ tl~fll'.i iitJfl fi 11fftl'tt1t1't11~ U,;~u{11 1'UG1'U"tl.:iU'fIi:I.:iI'flti .. 
'fIHtl1&y1U'U 'Vn:'.i1'11',jty~~~'IJff't1i

~ 

't'f.fT. 2537 ijtl't1,jtytY~ff1'U'lJtl~fll'.il~tl1tJ1f111111fftJ'tt1t11'U 
~ ~ 

.. 'JI , 'JI ~ ~ Q Q QQ 4 0 1".:1 0' .. I QI Q 
. 

0 'JJ 0 , 

ltltl~ If)'UUfl FjllJ 'U 1V1'II tl~~'11 n''t1 ti tlflfl tl fll'.i fll'tt 'U ~ 'ttllfll '.i 'U1fl11J'.i t1't1 ~ 11~tJ~ tl~'lr1'.i: LLflff1~1I 1 

. 1 'JI 'JI 51! 'JI .......,f~ ~ ~ .... ......., 
~1t1 'ttFjllJ'Ul~l'IJtl~~'IJn''t1tim'tt'U~ ~11J1I1~'.i1 76 ~~t1tyty~11 
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..
4 .... 001 1IIJ!00I J! 001 

"'fU'YlI"8·nmU&I~-!J Itl'UUgl'U'U" 
II fl' • 

~lfl'Ufl,jillti~ij 9::Lif 'U 1~':h~L ~h.u ~1'IJ0~ i;'IJfffl1fi 1~i''Ufl111J1fftnl1tJ iifffl1fi 9:: 

~1'Q,I 'AlGol ~ ~ t AlGol dO rJJ Q c1~"o 0 QQ Q

LV'! ~ 'U fl1lJ~ 'Ufl~ 11 'U ~ 91flfl1lJ~ 'U fl91LlW ~~::L1J~ ~'IJ fffl1i L~ 'lf11::~ l1Jfl1'Vfnlfl1l1'IJ0~ffl ~U ~:: 

. " 
thtJi''U fi~O~'ti'l~::ijflfJ111JltJ,jillti~Lr1'U'U fl,j~ti'U 11'11ffl~~0~ ~ltJ ij,otiLr1'U ~~,"ij 9'IJ0~ffl ~119:: 

II fI' • 

~ ltJ' lf1110 1~ om1~ L~1'IJ0~i;'IJfffl1V~ffl1Jl~ flfi 9::~0~ f O~L~ tJfltilLfftJ11 ltJ ff1'Ufilfl'U ~ l'U 1'U 

tiltJi''U ~ 1~i''U111l10fl cb~ilo 1~11'Ufl,jillti~lllf~flfJl11JltJ~~flril1 1~'Iffl111J~1Jfl~ O~ , ~ tJ 
...,; '" " 4:1 ~ tlQ,I ~ 'JJ I t ~ ~ ~Q,I dd I'tJ~::ff~flfl9:: 11~LfftJ111tJ L~~'Um~LtJtJ1tJ1flHU'Vt~ 'UL'UO~~'U U~fl~'Um~9:: LV'1~'Um~wtJ1tJl 

d Go" efd JJ "O.Q d I ~. '1' JJ 4
fl111JlfftJ111tJ~~fl~11'Ufl9::~0~~0~~0~~11'U'Ufl~fll~01il11flO'U L1J11~::V'!1tJfll~~0~~0~10~11~0 

! O~l'Jfl,r, ,r'VtlJ'fl~l'U ffO'U ff1'U~1Iij'U fl~U~::'VtlJ' fl~l'U 6tJfll1li1'U ~~O~ iju::if'U fl 1~ ii fffl11~i''U 

" ti llfftJ111tJ''U ff1'Uij 

'Ufl,jillti~''U ff1'U~L rI 'U UflI'llO~L ~1'IJ0~i; 'IJUfl t~,~i''Um~ LVtJ1tJlfl111JLfftJ11 ltJ91fl 
" , ~ 

1~'UtiltJi''U''Ufll~61qJ1ijL~1J'Vt~::~1'1f,jillti~i;'IJUfl1 'Vt.ff.2521 fliitJnfl{)O~' 'U1Jl~n 49 C)f~~~1~ 
" flfJl11JltJ 1~ lfLl1~N~ , 'Um~~l~flfJl11JltJ1J 1~~ lij11 "L'Vt~ l::m~," ~9.u tillfftJ111tJ' 'U fl~lI';~l1 ~ltJ 

... 0-''' 0'" AI ......... ' "-." ... ' ''' " dlo , AI""

mWfl~::fllL~tJlfl1Jlfl fll l1flHlJfJ'U~ 9flflL~~'Ufl1LfftJ111tJ'UOtJ1Jlfl9~ml1'U~ fllllJ~'U 'U 

fl111JN~~h~., , 1'~~L;; Oll~~' lfllf;1~1'IJ0~i;'IJUfl1~~ 1I~~~rl"~~~Ufl1flHlI';~~ I~1'IJ0~i;'IJ Ufl t 
9::1tJ~0~1~1JI~1JfI1tJ115~Ofl,,45 

.. ... f' .- Q,lJ Q _.~un 
3.2.5 Ulf1,m'WrJlrJlflll1JUlrJ"lrJ l~rJnl"UYI'TtrJUO::YllOlrJYI'TtrJ 'UnoQ"UlrJO,.&lYlI 

I "" , 

, 'U I~O~fffl1'Vt,j ~ti'U' 'U fl~~::Lij~i;'IJUfl1tr'U lI~m~ LVtJ1tJ1flHlI';~ffl ~ 9::iitll'U19n~ 
, JJiJ 0 .Q ,,, • .ct 'iI .Q.QcI o.sd , odldl 

11 Nfl ~::fll~:: 11J~'If~ 'lfflllfftJ111tJUm91'110 ~ ~'IJfffl1i~ l1J91'U 1'Ufll11 'U ff1Jfl1~ ~tJfl1'U ~(Hfl111J ... 

!ltJlI~ ~'IJ 0~fl111JIfftJ111tJ U9i'Ufl ,jillti~ lIlf ~flfJ 11 1JltJfl 1~ ii ff1'U ~ 1~'Iffl111J i''U ~O ~~1J fl ~ O~ 

I~l'IJO~Ufli~ 9::'~1im~ LVtJ1tJ1fl111JlfftJ111tJ, ~tJ11i~'U (Remedies) l;;oilo~fl'UUfl1'IJ0~1«1'IJ0~ 

Lfl~0~111JltJm~~1Ioti'Ufln7'Ufli''Vtu1110fh~ltJfli''VtU''Uff'U~l~~::lij~~'IJffflt 

.
4' ~.. Qo''' Q,O" 4 _'If'" U 0 , .. ....."

1JV::UUYl 'YtU~W::11W". (253 I). 1JCY"lmr.rJnum,m""'i1f'11llTtI'tntln'CUa~lSJi1.l1Ul 64. 
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• 
3.2.5.1 n11;Ufl1"r1hUl4111S.I1tlQ'UiYli 

QI QI~~ ~ do 1 Q Ii ~ ~Q Q,I 

fn::'j l'1r'HVty~H''Utr'YI1i'W. ff.2537 1J1J1~'j f11'j t.lf11'j 'jlJ'YI'j'Wtl C1f.:allJt.l1J1~'j f11'j 

'YIHillty1 ,.h1fl{lilg't.llJ'YItht1t.1f11'Y1'w~.:al~t.ltrtl1'W,j.:afllJ'YI1.:aillq" ild't.l1J1~'j1 75 ~,jtyqj~'h 
~ 4 0 II 41 U U ill ... ... ... ..:..,.1' o..t 

"U11~1D' ~Y1 tIYll'U'U111 tl'U11'U1S11 &'U11" tll tl.Il.fl1 tl'Ul'U'U fl11a:: lSl~a'UD'Y11 .. . 
4Q.Q Q,I "'!H .Q..Q." 0 .Q,Q"I""'''

111 tl D'Y1I'U tl~'U flUD'~H9J lSI"1::11"UiViVfI'UUa::tl~l'U'Ufl11S1 D'Y11i'Utl~fJ fl1::Y11 ft 11S1N~9J lSI. . . 
tll"'1 69 11;tlSllf111 70 ''t\'flflliJ'U'Utl~l\\'l'Utl~Q'UiYli11;tliYli'Utl~11flUD'i1~&il'Ui~;l"n'Ufl11 .. .. 

o -CIIs-. • ..,Q
fl1::Y11ft1 lS1Ni1 &111U1D'tlYl~D"U" 

~ JI 

~ 1fllJ 'YI,jty~~~ .:am;11~.:ail1 ~fi~ 1'jW1'~'h 1J 1~ 'jf11'jilJ 'YIi''Wv1t.I f1 ~ii'Uff'YI 1,rt.I 

-. !II ~ ...... 
Uf.Jfl ililfl lf11lJ t.I 2 m W f1 il 

QI tlQ d ~ Q Q ~ 
(l) 'YI'j'Wtltrt.l'YI~::l1Jtl~'Utr'YI1i 

(2) 'YIi''Wvfft.l~1-nt.lf11'j ~::lijflii'Uff'YIt 

JI JI 

1J1~'jfl1'jilJ'YIi''Wv'ri.:a2 m tU .u'l.:a~t.I ill1J1tl '~~.:ai1 
'" ~_ Ai .. .QQ ~ 

(1) Y11"tlD"UYla::ltl~a'UD'Y11i 

'YIi''WVfft.l ~~::lijflii'Uff'YItii' fiil ~1'Y1i''W6~1~t.l1~Q\I~nf~u'ti.:af11'j ~il.:aril.:a ~.:a 
QI QlQ 0 , ~ .ci 0 J .ci ~ dJ! 0 Q -,!AI 0 J 

~l1JlJ'YIlJtlJtlJ~ 1J1~'j1 75 fIll1 ''1J'j'jfl1tr.:a'YI'YI1'Ut.I'' 't11J1tltH tr.:a'YI':1m::'YI1f1111JNfllfl'YI1'Ut.l1J1lil.:a 

1t.I 'j l'1rillW l~fl'j lf1tl~::lijflii'Uff'YIt'Uil.:a1Jflf1~~t.I flri11fiil ii.:a ~ l~il.:a ail,jt.lnm1t.1 ii'Uff'YI t'U il.:a 

" Q Q ~, QI ~ I 44 tI d. " 0 Q 0 J 0'

l~l'Uil.:a~'Utr'YI1i l'lrt.l 't1t.1.:anil UNt.lClffl m'W hJtrl~il'j "'~cIJ 'YIFjfl'j::'YI1f1111JNfI'YI1'Ut.I U~::fIll1 

"1l1l'fj',1J11t.I'j1'1r61W l~m" 't11J1tlii.:a 'YIi''W 6~1l 11.u'11J1,ft.ll~t.I'YI i''WV~~::lijflii'Uff'YI i U~::'t1""fl~ 
• II tI II II 

tTlfltlJfiil ff.:aUt.l ~il.:aiJ.:al~t.lm'j1Jff'YIi'Uil.:a~fl'j::fi1f1111JHflild 'YIi''Wv;rt.l Ut.lfltl't11J1tl~.:an1't1t.1 fI111' 

~flL ~t.I'U il.:a l«1'Uil.:a ii'U ff'YIi 

mh.:a h~~l1J fll'SilJ'YIi''WV~11J'W'j::'j1'1r,jtlJqj~ii'Uff'YIi 'W.ff.2537 ij""fl'WW::~ 

U~ fl~h.:a filJ f11'ji lJ 'YIi''WVfl11J tI 'j::1J l~fltl 't11J1tlilltlJ1 1f1tlfl1 'ji lJ 'YI i''W V~ 11JtJ 'j::1J 1~ fl tl't11J1tlil1tlJ1 
.., _. 

1J1~'j1 32 lJqjty~11 

"Y11"r1i'U'i1~fl4111S11tl,j'f.YtyftluIl~"111;tlm~liJ'UftllS1N~'mUla!l,y~i'U 
" ill II 0 ... ... 11,. 0'" 41111' 

tlll'::1'U'U'Utl~fJfl1::Y11ftllt1Ni1Ua::SlfJgfla~&Y1"fllS1ftl""lfl"1111tl&SI" 

' ""fl'W W:: f11 'ji lJ 'YI i''W V~ 11J 'W 'j::'j1'Ir,jtlIqj~ii'Uff'YI tu~ ::fll'Si lJ'YI i''W 6~ 11JtJ 'j::1Jl~ 
, II tI II 

fl tl 't11J1 tlil1ty 1;l Uf'I fl~il.:a fit.l,rt.I fi il fln i lJ 'YI i''W 6~ 11J'W 'j:: 'j 1 'Ir,jtlJ~~ii'Uff'YI 1 U t.I n 1't1 t.I fI 111' 

'YIi''W 6fft.l ~ ~:: lijfl ii 'U ff'YI t~ m~ t.I 'U il.:a1«1'Uil ~ ii'U ff'YI t ulPi f11 'ji lJ 'YI i''W Vf'l11J tI 'j::1J l~fltl 't11J 1tl61tlJ1 

o 1" QI tid .4 0 c:, 1~: ~ Q Q QI 0',. 1!A1 QI tI Q," · 
fl1 't1 t.I fI 't1 'YI 'j 'W tl'YI ff1 ~ 1Jfl1 tr .:a 't1 'j lJ t.I t.I ~:: ~ il.:afl flLlJ t.I 'U il.:aUNt.I fI t.I f11 'j 'j lJ 'YI 'j 'W tl lfI tl 't1 'YI 'j 'W tl trt.l 
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fI	 1tI" 
~mrh..l~fl':U«l~fl~ii~ff'ni~lll'Vt'.i::'.il'11,jfYtY~ii~ff'ni 'Vt.R. 2537 U'Ulr1'Un'.itlHliint]111l1tJ,jfYtY~ 
, Sf :Jt QI: 4 i tid. 0 .d!l 41:1 0 .;,

l1lJ'Um'.ilU'Vtl:: ~H'U'U 11lfl \l'nnllfl1~flRl~\l~91fl~1lfl1n~9111l1l191'.il 75 
~	 ~. 

miH''.i~9111l fh~fll,;'U;alti9lfldu~lU'Vtl::1ijfliim'.ifjfl~fl~fllq"l'rhu'U ~1 

i \l'nnfjfl~fl~uvt~ ffl~ ',jflni~ 1,f'ni''VtV~~::lij9lii~ff'ni~~m;'191mrlu~fl~ i \l'nti'u~:: 1,f~11~tJri~ 

lltl'Uutil~l'nn"'~ ~~mwd"~iifhw'Vtln't!llRl~~m1U\lU[llH11~mrl'U~~'~U~19111lfllyt'Vtln't!ll . . 
41:1 cI 41:1 , 

t]m'n 2750/2537 'nl1 

.. 1CI"4o~4I" ~4o.lu!'l Q_Q~ 
"fll111"1a I~nJ ft1 II-i,l l"tJ11~n II-i,llllll'U'Ut)'Uu'Ufll1 a:: 11.1 ~n'l'Ulllllifl fllU'U'Uf)-i,l 

le1'Uf)-i,la'Ualli1~ "'f)-i,llil'Un1tli~lilllri~lU'Ule1'Uf)-i,la'Ualli~~Allii'UftRt)UY111fl~hlao~n1::'h 
I	 • • 

... ... ...... ,. J,. _~ .. ",. 0	 .., ~ .., , ' ''' J4,.
D::llJAa'Ullllli'Uf)-i,l lilllft IAOnf)-i,l'Uf) I"a-i,l IIIOWilllaOfl11J",::,1"tJt:yt:yflA-i,lftDUlll1'U'U 11Jf) lilllft .	 .. 
~f)-i,lftRiM1'UfiR ll'; -i,l t11aiM,j61ilG-i,l1 ,\'tJ11A1a-i,l'Uf)-i,lft'-i,lm:iufIfllil'U 'Uf)-i,l1illlrilla::1,\'~11aoti-i,l 

lJf)tJlln1illlfl'1~" 

\llnfll1U\lU[I~tl~ffl~~01~~nrll1n~u'~'h ffl~amn~u11'U'n,jqjtY~1'Ul~tl~01'.i .	 " ~ 

~'U'ni''Vtvvhhln{] 1U 'Vt'.i::'.il'11,jfY~ii~ff'ni 'Vt.ff.2537 1l191'.il 75 1~lU 'Vtl::11..1 fl~fllfYl1,huu ',j 

'.illlg~m'.i~fl.:J~'U'ni''Vtv1 1..1 fl~Uvt~ ~ ~lrtflyt \l1'HUl\lln011 ~1J'n,jf.llti'~1l191'.i 1 75 ~~ nri l1Q nlH 

0'1"1 'i! i "', 1""''' ~'" ..;11 'U111l19111~ltJ "'U'nm11U9I 'n1'" n'Un::un9l~ 11m'UtHl\l9l'Ul'.illW~fl~~'.iHntJ111l1[1'n 
~ 

" ," .... """"'1" 1 '" ~tl~m1	 11'U'n'Uqjty9l'U 'I11U'nl:: 'Ufl9lflltlP 
~ . 

1..1 fln \lln ij11 In1\l 'nnfj fl~ fl ~ 1YI [Iii fl l~fl ~fl,j~ fi'1J 1,fffl ~ d'~g91 11~ flfh ~ 1[I 
• fl'	 JI 

'ni''VtVfl'UV1~::lij9lii~ff'ni ffl~ ,,jiifllU1\lV1\l:: i''U,j~fl'U 1,f'~ 11 ~mnw tti'm w ijtl'.iln{]fl~l U fll 
• I 

.Q	 do 4 4' 

'n'nln't!llt]01'n 4076/2533 'nl1 

"~fll'f)q~"'10'Uf)-i,l~lIDo-i-i,lIlf)-i,l~ll"1D~,jii61'U1ilH-i,li1A.fI1";;1J't4;;"111 

~ o.tlt:'... Q J_ !II .. ~ ,. J u a..-. 
1I-i,l"lJAllD::ll1a1tJlII0'U'U 1"'U11 m"TtlJ"""111f1fllu'Uft111Jllllli'Uf)-i,l lilllftfl11J",::,1"Ut:yt:yfl 

.. .. ~	 M,. U .4 J.. 4u~_~ 0 .. ~ 
D'Uallli ".ft. 25211J1f111 47 llfl 1J1JUIIUt:yt:yflI110A",6111a10.fl1TtTtlJ"""111",10 il-i,l 

1't1'UlIlJft1111tn'Uth;;"lftOW1'Uf)-i,lft1aDH-i-i,lIlf)-i,l1'Uti1'Ud ~fll~llaO'f)dYl-i,l;'U Ti"lftOW1UnIU'U 
I	 • 

11 1,\'oftft1'Uf)'Uf)-i,llilll,n'Uti1'Un'Uf)lm1~.fI1";;1J,4n-i,l"1J~ua::Yi1D10IaO" 

U 4_	 
• ........I
 ~n 

(2)	 111"011\&111" 'Ufll1D::llJAD'Ullllli 

.... ........ " ~.... ...... , ,... ""'1II ~ ¥'I
\lln'U'n'UtyfY9I L'U1l191'.il 75 9Itl'U'nl[1 9f~'UtyfY9Il1 " •••••••1I1'U1I-i,l1l1'" I" l'Ufll1 

o	 .." ...et:' ,: A6 ~ 0 ell !I tI-eII"'1Q,II	 0 

n1::1I1ft111J"'~ flf)-i,l9ft1tJlII01l-i,l1l'U" 9f~11JU1l191'.i01'.im11'U9I L11'n'.i'n[l'n L'I1 Lum'.in'.i::'nl 
JlJlJI JI	 I " 

fll11lH9I ~fl~~'Ulfl[lf1~fl'UU'U m'.i~'U 1 1..1 ril'Uijln'Um'.i~'U'ni''nVV1,h 1,f'ni''Vtvu'U9Imrl'U~fl~ 

UHU~'U 1,r'Ul~[llti'Um'.i~'U'ni''nV9Illl1l191'.il 33 1'UtI'.i::1l1~nt]111l1tJfll-fYl1'n'.il::'ni''nv~1~1 U 
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fll 'jfl'j:: 'ti1'1111J~~rl'i~''Ji't1 i''VHr~n::lij~~~ff't1 i ~~ ~lrl\Jl«1~ O~ ~~ ff't1iff1J'11'j 9:: ii U~1r1 'U• 
ri1'Ulh::flO'U~O~fll'jm::'ti 1'1111J~~ flrl11flO i~''Ji~~ ~ll'1m ~61j'U Vim It.l 11 1flU~ lrl'U ~ ~~ O~~ 
~ 0 .Q.d .Q.Q.Q .:.r I .. .Q tI ,.;. Q,I" 44 ..et ,, 

'If l \.Ifll'j't11ff~'t1n::l1J~ n~ff't11i 111 n1\.1 \.I ~'U 1J1 1'1f\.l 1mO~'W1J'W 1'1 'jfH'U'U't1flO]f~ 1'1 'j o~m VLOfl ff1'j 

.d Q,Q.QetQl: Qltlr .J'.et'JI IrQ 

~ 1'U't1n: 11J~n~ ff't11i ~~\.I \.I 't1 'j'W Vff1 \.I 'U 9~ ~O~~ fl UflUN\.I ~'U 

J'JI'JI d Ql ..... i'" ~ :,,,, 0"
\.IOfl91fl'U m~m't199H 'U'1~n::11J~~~ ~11 ff~'U'U 'If \.Ifll'jfl'j:'t11n::11J~ 

I • II • , fI 

~l1J;]~O~!O~fi'\.I U,j'ff~tr'U 9:: illfl \.I fll'j 6\.1;] i~' 'Jifll'j n::1ij~ ~~ff't1i~1Vfi'\.I~~11J flQ111J 1V 

i~i~l1'f11n 1.g~noWU9i19:i'U11io i~i'U~i~ U~f11n~o~d'~i'U 

• 
3.2.5.2 fll1Y1UnUTl1Ttoh.tfl.Q'tIS.nua,.iTli 

fll'j'ti1n1V't1i''WV~11JflQ111J1V~~ff't1i9::Ut.i~OOflii 2 mOl flO 

1. mOlfll'ji 'U't1i''WV 1iio~ 91mrl \.I 't1i''WVff'U ~n:1ij~ ~~ff't1i 

2. mOlfll'ji'U't1i''Wv 1iiO~ 91mrl'U't1i''WVff\.l ~1~ 'U fl1'jn:1ij"~~ff't1i 

. .. 
.. .Q U J • !fI U JQ.... ..Q.Q ... 

1. fl1Wfll11UTl1TtU 1U8~Ulfl1'UUTl1TtU&rUTl1:l:11.1~n'l"&rTl1i 

~ ~ 

fl'jOlij~l1J'W'j::'jl'1f,ji\!~~~~ff't1i 'W.f1. 25341Jl~'j1 75 ii,ji\!t:Y~l61i1"l1'f11'j 

i 'U't1i''WV~l'I::1ij~~~ff't1 i~flUti1 «l~O~~~ff't1i ~~ J\.I 1~0't1 i''W Vff'U ~ fl1r1'U m'j 1J ff't1i~ O~ 1«l~O~ 

~~ ff'rlimi'1 1«l~O~ ~~ff't1 il'U!1\.1:1«1~ O~ V01J ihi1'U 19~ 11J1.h::1J1nflQ111J1VUvt~ un:: 'W1W'J1V 

.d 0 ,.d I 1 I tlQ ~ i "1 'JI ,e:(Q,I .Q

1J1~'jl 1336 't19::m:'t11fll'jOV1~11'U~OVH ~Ufl't1'j'WVff'U'U'U ~ 'U!1'U::191~o~m'j1Jff't11i fll'j 

'til n1V't1 i''WVff'U ~~ fl rll1\r
~ 

\.19:1tl'U til'U 19~ O~1«1~O~ ~~ff't1 i 
~ 

9:~O~ ~11U\.I fll 'j'ti1nlvi1V~11fH 
II II I , • 

'ti~ij iijO~ 91fl i iijt;,oW'W1fl\l 1~O~f11nQfll;] 4076/2533 iu9\1Vi1 1,"8~U1fl's1ijUTlUqJcY'fill';~ . . 
~". ~ "'~~ 0 '" 01 ... " "0 "'~~ ...fl.Q'tI1.I1U 1'tl61U1UftUIIUfll1&r~ l'tlUflm'l:T1UIUJTl1TtU ftUIU~ 1.I81U1.Iftl1N l'tlUfI'tI18T111:11U 

cu "1Ct ­.Q.tQ, 4'11T11TtUTl1:I:11.lflU,.&rTl1i "• 

.:II .. u J .. .£'I u fI... ~ n ... .Q .Q ~ 
2. fl1Wfll11UTl1TtU lU6~U1fl1'U1.tTl1TtUWTlIV 1.tfll11:1::11.lfl1:l,.aTl1i 

~ II ~ 

fll'ji'U't1i''WVfln)iij 9:'ti 11l1''t1i'''Vff'U \r\.l~flUtiUN'U ~\.I ~~\r'U 1J 1~'Jf11 'j'ti1n1v 

't1i'" Vff'U l'U flQ 11 1J1V~ ~ ff't1 i~ 9: ij ~mnu::1'Ji'U1;) V1fi''U1J 1~ 'j f11 'j 'ti1n 1V't1 i'"Vff'U9l11J fl Q111J1V 

1'1~O~111J1Vf11'jti'1 ~~1r1\.11J1~'jfll'j't11~61qJ11"'j 1::1~0't1i'"V~flUtiUN'U~\.I U~1 ~9::1tl'U itl~l1J . . . 
.cI 0 cS Ql4Q1 41:1 .4 'JI '.0 oQ 

'J::l'UV'Ufll'J~1'j191f1V1fl'U'1~ nfl\lW::'t1 15 'U't1't1 1 ~f) 418 (9) flnl1'10 61'U19fll'j~11'U'Ufll'j 

1~o'tiln1V't1i'''V9::~flutil«1"trm1'U~1'j19 
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3.3 nl1WU1Ulf11U.lliu'Hl!1'ftHII';~n1tii"unU'ft1"dIl1U'ft 'ft1UJ (TRIPS) 
"	 .. 

, 'HY1'U oW v:: 1~ 'U fll'Hlrll'Jil~'U'VI,jtyiY9ioU'tl~fln~Vi1~'UU~ 'U 'VI' 'IftI~::l 'VIfl'Vi1~ 'Umfi' 'U 

fl111J~fl,,~-h~-;ltJff'VIi' 'U 'VI i'ftVff'U 'VIl~;]tyqjl~l~fJ1tl'Ufll~ III (TRIPS) ~tl~ tI~oU9i~l1Ji'U 11m W 

..6 1 d ~ ... iI "'.!iI'" ~ 1" iI ......
C)f~tI ~:: 1'VIfl' 'VI vmlJ'U tllfl ~ 11J 'Utl~ fl"~ ~ 'U'U'U Pl1V Pl~ 'U'U tI~::l 'VI fl' 'VI V~~~ tl~tl'4191 fll~ fl~ l11J1V 

" tlltI1'U~11Ji'UlImWfl111J91fl"~~oU'UoW 

3.3.1 U1::1f1f11u.llihn.n	 lflQU1::Q'~,{ lIa::crl1::&hftl!!"'f)~flll1.1f1na~'ft1uJ (TRIPS) 

~::'U'Ulfl'~ljJfiv'Utl~l"fl 1~~111oU'l~~::'U'Ulfl'~ljJfivu'U11'H~ ntl11f1fiPlfll~Tt~ftltl'U 
1 , ~ ~ .Q 1 ,Jd • 1 ........


~::1111~tI~::l'VIfl'~1~'l1JlfltJ~'U'U ~::'U'U1fl'~ljjflVU'U1 l11J'U1~Vfl11 " "flltll91'U" (Globalization) 

..6 .. ~1t,..6 40 1iI'" 1 "'..... tI iId
C)f~fl111J~fl"~Ufl~~ (GATT) 1lJ'Uff1'Ul1'U~'VI'VI1 111flPl "flltl1~'U U":: ~::tPl'UfllHJ1Jfl~tl~ 

"	 . 
'VI i'ftVff'U 'VIl~1]qjqjl,:r 'U i1tl1~'U 111oU'tl'l1~ lPlv'U 'VIoUqjiY9i, 'UoU'tl 20 (~h 'Utl~Ufl91~ 1'Ut~tl~fll~ 

~1Jmtl~lfl~tl~l11J lVfll~lll ff'VIioU91~ u"::~'Uff'VIi ~::'I.J H-:hv::~tl~ 1~fh1,r1fiPlfJtlff~~mhl1 i''U 

fll~lll1ff1~::l1':h~tI~::t'VIfl' 

"	 " fll~ tV~ Vl''Ufll~~1Jmtl~'VIi'ftVff'U'VIHilqjqjlfli'~u~mr'U 1~',sfll~tV~Vl~tl'UfJ1fl1V 

• ~ iI... 1'"	 ..6 1iI... 0 , iI
U~llJ'Ufll~tValfll~fllftltmmtl'U~tflV1 (Tokyo Round) C)f~ PlVPl'VIl "fl111J91fl"~11Pl1Vfll~ 

• iI '" ~tI tI	 .1 ...... tI tI ...
~tl~l'Uff'Urn "tl1JU ,,~" (Anti-Counterfeiting Code) 'U'Utfttl'UVPlfll~ "tl1JU "~u"::"tlm,,v'U 

ff'U III1'lfl11JPl1tI ; ~t~'U fJtlff~~fl~ tlfll~fl'l~ ::111HtI~:: t'VIfl' U~fll~ tV~ VlntI~:: ff'Ufl111Jl{1J tl1 "1 

.;, Q OJ ~ 
V'Um:: 'VI~lflPlfll~tV ~ Vl~ tl'UfJ1 fl1tJ'U 'U 

'VIi'ftVff'U'VI1~;]qjqjlijfl111J1Y,fiqj~tltl~:a'VIfl'fJ~ffl'Hm~1J1Jlfl U"::l~'U;]V~V1hfiqj~ 

ntl, 'lf1fiPlfl111J 1~nR V'Utffmmvtl1'U fll~ u,j~;r'Utlml"lPlfll~llll" fl U"::fll~ tI"tl1Jutln~tl'Ufll~ 

"tlm~v'Untl'1ftfiPlfJtlff~~fl~tlfll~lll1ff1ntl'1f1fiPlfll~iiPlt;jtl'U(Distortion) 1ft~1:: 111fltl~ ::t'VIfl'~ 
...	 iI 4 tI 4... 1 1'" iI '1 11 iI 1 iltI'" '" 
ft9l.l'U1U"ll1~tl ~:::l'VIfl'fJ~ffl'Hm~1J'VI1Jt'VIfl 'U "v-q~ ~tl~,,~'rJ'U L'Ufll~tl'Ufl11U"::: 'If ~1J1Wt~'U 

1J111fl'1'" 'U fl1~l~V ff~N"~tlfll~N~91ff'Ufl'l;'Ul1i1~~'U1Jl u~mi1JtI~::t 'VIfl'g'U~~tlvi9l.l'U lfl~'U',y 
" 

flU 1~ V'UU'U'Ul1~tl tI" tl1J uti" ~ff'U Ill,r'U tltl fl'Ulm,s'U tAV1tl'U lPlvfl q1J tI~::1 flfl'~tlvi9l.l'U 11~ 

~lt~'U ~tl~,,~'rJ'U fiPlfl''U 11 ~ tltffvfi1',y~lVtl:::1 ~ t"V fl~mllff'Ufl'11Jl'U1V1At 'U ~'U 'rJ'U ~~lfl11tft~ 1:: 

1~~tl~1 ffvfil~'U 'rJ'U N" fitl~t~'Ut«1'Utl~fli'ftVff'U flH ilqjqjl~tl~lffmtl1 VU''U fll~ u,j ~';'U flH 

" 4 Q" 'JJ Q4 'tl d 2" d, .Q.Q	 OJ 

fl1~fll1'Utl~Vlmlfllff'Ufll'U tl~ ~fl~ ~ ffflll1J~ lfl1~ ~ fl11 ~:::t'VIfl'flft9l.l'U lUa1V~ll1'U 11fll~" ::t1JPl 
" . . 

ff'VIi' 'U fli'ftVff'U 'VIl~ ilqjtyltlf.h~Uft ~ 11"1vl!'U t~ 'U N" ff'UlU tl~ 1J n 1fl fll~ Vi11"lVtl ~:: l'VI fl'1 ~ ij fl1 ~ 
" 

~1J fl ~ tl~ fffli' 'U fl i'ftVff'U 'VI H 1] qjty lmh~tt;V ~fttl ~~l!'U 'H lfl 1 ~ i' 'U fll~ ~1Jfl ~ tl~ mh~ ij 

tI~:: fffli mftul{1 ~ V::: n tl' 'IftfiPlfl1~ 'UV1V~lflH fl1~fl'lU":: ff ~lff~1Jfl1~ u,j~.,j'Uu,,::: ,11 ttl 1 

tflfll'U 1"V1t1~tI~::tflfl't;'~~i9l.l'Ul 
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" l1~iL~i2J'LrU n l'.i ~1If1 '.i 6~ni'fHrifu 'rI HilqJqJl'.i:: 't1'j, ~tJ'.i::l'rlff6~.flltJhi'm '.i tlU~ 'U6~ 
0' QI o'Q il 1 4 .d.cl 1 

"6~f1m'.in'.ifWffUfll~ qJqJl ~n" (World Intellectual Property Organizaton) 't1'.i6nl'.itJn1l 

0 'JJ dl QI QI 0' QI Q,I.Qd 0 "I 1 I111tJ (WIPO) fll't1Ul'Yl PltJ61f1'tJ't1~mnWerlU~::l..J'rIl..JtyqJ~'rIm't1UPI'Uu PltJfl1lll~n~~'.i::'t11l~ 
" " . 

tJ'.i ::l'rlff U~ilty't1lfl6 f11lll~n~~'.i::'t11H1.h::lnffl11l:;"UU ~1~ftl't1U PllIl~ '.i i lU.u'U ~ l'U6~ n l'.i 

~lIf1'.i6~ (minimun standards) 1611~ u~::~1~ftl't1UPll..J'rI,jqJi[~h~tJ1til..Jm'.i,j~fil..J~11lifni 

(enforcement of rights) til..J1Jlmm'.i'.i::ll..J,j'6~fn'rl (Dispute settlement mechanisms) l611~ l,fU 

AI 4 .!I"!II '" "'... I AI AI d 'JI 'AI'I 'JI";1 P '" lJ'.i ::l'r1ff't1 'U ~H1H'Ul..Jn1Jtyty~f11l1J~n~~'.i::'t11HlJ'.i::lnff lJ'.i ::l'rlff'rl "'.i l..JN~fl'.i::nl..JMI6~ lJ 1'If 

A A'" 'JI ... '" ~ ' I I .oS 0 'JI'" .I... I I 4
1Jl~'.im'.i'.i::~1..J'U6ffnln~11J't1~n'rl1 lJ n~11f16 Ul'U6ffnl'rl'U'Uffl~~\Pl1i'.i'.i1J'.i::'t11l~lJ'.i::l\1f1' CJr~ 

m'.i'.i::ll..J,j'6~fn'rl~~m;'1 hHhh::if'rli.fllfH~tJ~'t'46~6m'.i,j~fil..JloN till 'I1'hi 1~i'l..Jfl1l1J~1JfI'.i 6~ 
", .. 

mh~l~tJ~'t'46 ~~uu ;~l~uil1Jl'U6~f11l1J~n~~Un~~(GATT) ilmi1Jlh::l'rlffiii9ilU1U~1 
'JI 1'JI", P '" 0 'I 'JI ~ '''' IA

~6~m'.i PI'.il..Jfl1l1J'J1Ifl'.i6~ 6Ufll 1't11lJ'UN~fl'.i::nl..J~6lff'.il:lin~'U6~lJ'.i::l'rlff 

" . 
m'.il~'.i~1'.i61..J~1n1tJUumi1JtJ'.i::lnffili9ilU1U~1ijl'l'h't11JltJ6d 3 tJ'.i::m'.i fl6 

(1) tJ'.i ::lnff~i9ilU1U~1~6~m'.i 1'I1'ijm'.iftl't1 UPI 1Jlfl1!1'Ui'U~1 'U6~m'.i~1JfI '.i6~ 

ni''t'4VifU'rIHiltyty1l61'nUfl111J~n~~~,jl..Jl~tJ1 ~~m'.ift1't1U Pl1J1~'.ii1U ~u~ll'U trn1:lw::ii'~:: 

'til1'I1'm'.i ~1If1 '.i6~ni''t'4vifun1~ilqJqJ1'U6~tJ'.i::1 'rIff~l~'l ijtrn 1:1 w::ln~ltitJ~tiu1J1n~lfPl 
... 1 .d QI " tJ 0 'I JJ lU lU Q Q

(2) lJ '.i::lnffn..,9ilU 1U~1~ 6~ nu ~::'rI11't1 1Jlft1n111Hft1n'tll \Pl11JnQ 't11J 1tJ 

ni''t'4Vifu n1~iltyqJ1'U6~tJ '.i::1nff~H'l ijfl111J n6P1f1 ~6~u~:a r1u'tJlUViff'rl1~l~ tJ1tiUVU ~::l r1u 

tJ '.i:: ltJ'lft1~6~n'.i ~ifnil 'U VU~ ~::tJniJ 'eN if'rlilu'rIi''t'4vifu 'rIHiltyqJ1'U6~\PlU1U't1 ~ltJtJ'.i::1 'riff 
" " .

'ti~Ul't'4'.i 1::1'U f1111J1r1U ~i ~ ifnil'U ni''t'4vifu 'rI1~ilqJqJ1iiij6~l11;16191QU"; ~if'rlivUl~tJ1tiU 1U 
" . . 

tJ'.i ::lnff~l~'l UU lP1mf1'Ul't1 qj~n~::\ln06f1'.i 6~ lP1tJ1,IflfI~ ('.i11Jil~il~1,IflfI~) ilijfl111J1fltJ1iu 

tiulu 'rI1~lff'.il:lifi~ 

(3) tJ'.i::lnff~i9ilU1U~1~6~m'.ilH'ijn1'.ift1't1UPI fta'ft1::iutA'.,WWlt1 ~ff11J1Hl 

'll11J1l~1~6d1~ijtJ '.i::ifni.fl1't'4 ld6tJ '.i::l'rlff't1i1~tJ'.i::l\1fflP1 '~tJQ,j~\Pl11Ji 'U1in'.iwlU1~6~ m'.i 

J! "'..... il 4 0 'I 'JIA I .,; '" JI 1'J1 'JI I I .,;ATJ1JfI'.i 6~'rI'.i't'4tJn'Un1~ qJty1 CJr~'rI1 L't1lJ'.i::l\1f1''rI't'49il'U1Un1n11J1Hl~61..J ~'rI1~m'.i f11\Pl6lJ'.i::l'rIff'rl 

1~1 '11'f1111J~1JfI'.i 6~'rIi''t'4 vifu 'rI1~il i)lty11~fltJ'lf61..Jti '.i '.i 1J46 

m'.il~'.i~11~A11ilu'tJ~'Ufl'.i::fi'~1u~ 20 iU11f11J "'.ff.2534 U1tJ61l1i6{ A~l~~ 
. " 

A1'.i ~fl~lll11U~l~'U1imni1 1tJ'U6~un~~ 1'U'Uw::uu '~lffU6i1~fl'.i'.i1l1ff1'.ilfPl,;'ltJ'.i11..J'.i11INll 

. . 
46 ., "" 't.1 '-~~"" .., ...... lQ, •'iln'Hlq\lW m,'W'ilu. (2545). n~'t'l1.l1U1:::'t'l'J'~ '::lYlft'JIt'l'JO g.,.I5U", a"cm1i UD::'fl'8~'t'lI.l'O 

nl,t\',. '1nt',3O-31. 
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Ol·H"J·Hl1Ol'jthv....pl1finl1JfHfl1tJ (Draft Final Act Embodying the Resolts of the Uruguay 

Pound of Mutilateral Trade Negotiatons) ~1~tJflO'lJ,.t1'1I11 "Dunkel Draft" ~mJ'j'jfl1i'itl1fi'.1 ,1,
.... 0 I ".... .4 _t! ~ V'lJ 'lJ 1 1I-qfl1 'j 1'1 'j "J1'j V'U"Ifl 'VI 1tJ~ V~ fJlfl1tJ ll)S~ fl'j nJlfl'l'i "Ifl1l1tJ 'lJ ~ N'lJ 1mV1f1111J~fl~~ 

1~ tJ10'UOl 'j ~1J fI 'j V~'VI i'-n 6ir'lJ 'VI1~iltyty1~1~ tJfl11 "ftl1""tla~lu\'-U.laYli1'UYl1ytr1i'UYlHiJ'l!'l!1 

~1~rnnt.ltl11~1" (Agreement on Trade-Related Aspects of Intellectual Property Rights) 'H~V~ 

,...., 1~tJfl11 f1111J~fl~~'VI~lIn (TRIPS Agreement) 

.., _. 4 ""'_, 4 
3.3.1.1 lf1'JU1zcr....ft'Uf)....ftl1"f1na....Yl1ucr 

,
UtJfl fll1J'lJ 3 ~V 'Hty'l f1V"!'Il "" .... 

, ,.. ""'.. _. .... .... , ~ '-' 1. lyt6a~n11U~l1J6'UUaz'ucr11ftYl""f)tl11"11::'tn1 (Reduce....u1::1Ylft 

distortions and impendiments to internation trade) 

1~'1ll'jZfl'~tlll'jZfl1'jthtity~V~f1111J~fl~~11~1tJir'VIi''lJ'VIi'-n6ir'lJ'VIHiltyty1~ 

1~tJ10'UOl'jfl1 (TRIPS) '~fl-n111V1'1'1'lJfh'lJ~V~V1i'1Jtl'U'VI flV ''I1''U 'j'jfl1fl'1J1;flll'j1'j(1'lJ1~ 'I:: 
, , 

.Q. .. ...1 4d , 'JI ' ... 1 0 d d 0 ~ d. , .Q' " 
~flOl'j'Ufll'UV 'lJ U~ZfJlI fl''j'j fI 'VI1J~ VOl'jfll'j::'H11~ 11 'j:a'VIffU~ZfIl'lJ ~ (1 ~ f1111J "J111J 'lJ 'VI 'I::fl'~ lfl''j1J 'H 

iifll'i~1Jfl'jV~ ~iill'j::ir'VIi N~ U~Zl-n tJ~-nmi1'Hi''U ir'VIi''lJ 'VIi'-n6ir'lJ 'VIHiltyi}J1 U~ zvh''I1'iT'lJ' '111 

1J1~'jOl'j u~::1i ~11ij'lJfl1'j~ 1f,j~ti'U ir'VIi' 'lJ 'VIi'-n 6ir'lJ'VIHiltyty1 "JZ 11J fl ~lm rI 'lJ fJlI fl''j'j f1~ V 

Ol'jfl1t1'lJ'Jfv'U 1i'j'j1J fl-nl1flV l~V' 'I1'1~'lJ Ol'j~V'U fl''lJ v~~vOlni~ 'lJ11ff'j1l!n"JU~:: fJ~fl'l'Hfl'j 'j1J~ 
I I" .... 1 4l!i JJ QI 'JI''''.Qfl'~N~ ~ VOl 'j f11 Ol 'j~ ~'rJ 'lJ 'j Z'H1H11 'jZ1'V1 ff U~:: 1-n V~ V~ Ol'j 'H1flfl Ol 'j ~ tJl tJ ~ 1 'VI H Ol 'j fIl 'j:: 'H1 H 

_I -9 " ... .... .1";"" , ~ 
1I'jZl'V1ff"'~~V~~flfll'j'Ufll'UV'lJU~::fJlIfl''j'jfl'VI1J~Vfl1'j,.11 

, .., , t 1 ....
2. 1'ft6tl11tJU.lYl6~UaZl'umyt11Ylft'U au (Transfer and dissemination of 

technology) 

1~ '111 'j:: fl' ~ tl~ V ~ f1111J~ fl n ~ 'VI ill n.f1v~11 1~ Vfl1 'j 01 tJ 'VI V fl U~::lNtJ U-n ~ 

1'V1f11'lJ 1~1i (Transfer and dissemination of technology) fl'11Jl'i(1-n"Jl'iOn'~"J1fl .f1v 7 

.... _I " .... 1 " .4 ...., ,
1~qll'jZfl'~f1 (Objectives) ~V~f1111J~fl~~'VI'j1lfl' (TRIPS) 1l]f~1J "Jfl111J11 

" Ol'j~1Jfl'jV~U~Zfl1'i,j~ti'U'fir'VIil 'lJ 'VI i'-n6ir'lJ'VI1~iJtyty1 f11'j"JZ lnV'H'4 'lJ ~ Vfll'j 

n~1fl'~1J1~fl'j'j1J'VI1~1'Ylfll'lJ 1~1i un::~VOl'j01tJ'VIVfl 11~Zfl1'ju-n~~tJ1m'Ylfll 'lJ l~1i~vlI'j:: ltJ"ll'U 

~11JO'lJ~V~~Nn91 U~Z~ffl111Ji''VI1~1'Ylfll'lJ 1~1iu~Z1'lJLiflllwdh'lJ1tJNn~Vfl'1fl'~Ol'j'VI1~d'~f11J 
..., .., "" "47 '.... ... _ I " ... 'I ,,""

U~Zlff'jllJfl"J U~::~Vfl111Jfl'1J~~U~::-n'lJ1ifl'jWfl1tJ fl ~ 11 fI V f1111J ~ fl n ~ 'VI 'j 11 fl'1J I fl1J 

47 Agreement on Trade-Related Aspects of Intellectual Property Right, Art. 7 
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.d 'JJ QI o'C4; I : 'JJ ~ 0' • QI 0' 
1~~\J11vttJ~fJ 1JfI'1 tH'YI'1 vttJa'\J 'YIHiJtyty11'YI1\J\J lvt'1 1::111JfI 111J91flIH'YI'1 1Ja'~:: '1 ::1.P11~Q1J'1:: a'~f1 

II •	 • 
od 4 'JJ ~"' ... I.cIa • ~ ' ... 1 

"tHfl111J91 mu \J 1vt V91 tHf11'1 ftA f11'11JA11J V\JUft:: tllJ a''1 '1 f1'Y11J91 Vfl1'11'11'1:: 'H 1HlJ'1:: 1'Y1 f1 (To 

reduce distortions and impediments to international trade) 11ft::V~tJV1Ji'1J'i1ff'YIi1\J'YIi'vtVff\J'YIH 

iJtyty11r1\J ff'YIi ~ V~1V fl~\J (private right) 11~f1111J~ flft~'YI ~1J tf~tJV1Ji' 1J ii~f1111J 1:htity~ V 

,A1J '1:: a'~tl~l\J\J1tJ1J1tJn'111'1W::~V~'1::1J1Jmi 1\J f11'1~1JfI'1V~'YIi'vtVff\J'YI1~iJtyty1~~l~~H '1 
II 

'111J,r~'A1J'1::a'~tl~1\Jf11ni9ll\J1Uft::l'Y1f11\J	 underlying policy1ftV~1tJ1,f\Jti\J (The public 

objectives of national systems for the protection of intellectual property, including developmental 

QI ... I tI QI 1'JJ d, I

and technological objectives) 11ft::;I11J1J1~'11 7 (1P1QlJ'1::a'~f1) tJ~11a'A~ 'H1'H\J 11f11'1 mtJ'YI VA 11ft:: 

f11'1 lr-W11vt~1'Y1f11 \J 1ftVlr1\Jlil1'H1J1tJ1:1AlY1tJ~V~f1111JPlflft~'YI~1Jtf ij"h-ntJ~f11'1 ri~1a'~1J\J19'1 m '11J 
II II	 • 

'YIH1'Y1f11\J 1ftVl't'hu\J P111J1J1P1'11 7 in;[1fff'YIi11ti1J'1::1'Y1f1n'1J1;flfi~::~b~~ft'1::'H':h~f11'1 11ffl111J 

" '" 1 tI.cl.Q ~ ~ 2 QI .Q .et .Q fJ' 0 

fJ1JfI '1 V~ fl1J 1J '1:: tJ")f\J'YIlflA~\J 'YI~t'l1\J a'~f11J11ft:: lf1'1 1!l!fl ~9111J m V1J 'YIfl111J ~ fl ft ~'YI '11J a'fl1'H \JA 

.."	 1 ' ... _I 1 ~3. 1'nem1t2s.1"1e.:.lcr1l11wq'U .n"'Ulm1ua::cr.:.llcr1s.1u1:: U,,'Ucr1l11W:: 

(Protect	 public health, nutrition and promote the public interest) 

'" I ~ .... A I ~ Ai" 1 I ....A1\J191QlJ '1::a'~f1~V~'YI'1lJ a'lvtV f11'1 fJ1JfI'1 V~ n'111 1'IW1:I~ fl")f\J 1f11'111ft:: n'~1a''11J 

1J'1:: 1tJ~,rn'1111'1W::	 (Protect public health, nutrition and promote the public interest) 11ft::1\J 

'"	 .... -. " " .... A I .d "'1 I~ 'Hftflf11'1 (Principles) a'11J1'1f:1vt~1'1W11A~lfl ~V 8 ~V~f1111J91flft~'YI'1lJn' (TRIPS) 91~1J ~f1111J11 

1. 1\J f11'1VVfl'H~V11~"fl~'H1J1tJ11ft::'1::1ijtJ1J'lj'V,j'~ti1J~V~91\J1J'1H'I1n'1J1~fl 

vn1 f1J 1Pl'1f11'1~~11r1\Jl;4v~1JfI'1V~n'1111'IW 11ft::l;4vri~la'i1J1J'1:: 1tJ~,r1:1~11ft::1m)'\J1f11'1 

a'1111'1 W::1\Jfl1f1~1~'1 ~ijfl111Jd1tityvth~1J1fl~Vf11'1i9ll\J1~1\J1f1'11!l!ti~ff~f11J11ft::l'Y1f11 \J 1ftv 
•	 II 

"V~Pl\J 1~ltJijl~V\J''V·il 1J1~'1 f11'1~~flrll1~V~n'VAfIft'v~ti1J1J'YI,jtytY~mi~f1111J91flft~U 

2. fl1tJ1~f11'1 ijl~V\J'"111J1~'1 f11'1'V V~1J'1 '1A 1n'1J1ifln'V~f1 ~v~ti1J1J'YI ,j'tytY9i 
II	 • • 

'VV~f1111J~flft~U 1JnA1a'1J1iflm~ijfl111J ~11r1'l.11 \J f11'1 1f1J 191 '1 f11'1fi 1'H1J1:: a'1JlftVil v~ti\J f11'1 

"The protection and enforcement of intellectual property rights should contribute to the promotion of 

technological innovation and to the transfer and dissemination of technology, to the mutual advantage of 

producers and users of technological knowledge and in a manner conducive to social and economic welfare, 

and to a balance of rights and obligations." 
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, ~fffl i''Ufl1'Tt6ff'U m~t1q,tyl1 ~vii","o1J l~v~fl'i ~ fffli 'H'Ofl1'i'~u'U 1fll~tJ ~ U~~~ ~ lti~fll'i~ 1 

l~v'~ij1M~fnl 'H,oLi~I'UfnUffV'H1V~OfllHhvflO~1flfllu lnv'i::,",h~tJ'i::1flff 43 

fl111J~fln~fl~tJff~~flrll1Uff~~' ,fn~'U 11 fl111J~fln~fl~tJff1t1~1Ofllff',ftJ'i::1flff 

ff1J1iflffl1Jl'ifl1~1J1~'ifll'i~~11i'1'U 1Jl1i'I'U110'U',,''Ufll'i-n'll'iW100fl'H'oun'"fl~'H1J1VmV''U 

"O~~'U '~1~O' ,f1i'1U'tJ1~0~1Jfl'i0~ff11jl'itlUl"ltl ","'U1fll'i un:: ff~1ffi1JtJ'i::lv","U'ff11j1'iw:: 

(public interest) 49 u~.rf~.n1Jl~'ifll'i~~flrll1~0~ffO~fl~0~ti1JlJflUtytj~mvl~fl111J~fln~fl~tJff 

~1V 
'" I .... 1 "4 1 iI d 4 "'.1 .. iI 
~10V1~"0~fl111J~fln~fl'ilJffflUff~~00fl'H1'H'UfI~1~qlJ'i::ff~fl"0~fll'if11Jfl'i0~ 

,. , ..... 1 ,... iII 

ff11j l'i OJ "1" ltl"'"'U 1fll'i un:: ff ~ lff'i1JlJ 'i:: lV","'U ff11j l'i W:: 1","'U fll'i fJ1Jfl'i O~ ff11j 11 W"1" un:: 

ltl","'Ulfll'i ~11J ~O 27 (3) ~~ij'H~flfll'iflri111~Vff1tJfiotJ'i::1flffff1J1iflOn,~,,ffffliu~'i''U 
.. QQ,I OJ 0 Q,I OJ 0' 4 OJ 0' .. I 

1'i O~ fll'i 1 ~V 01 ~'i fl 'i 'i 1J un ::ffn vfl'i'i 1J ffl'H 'ilJ fll'i 'i fllll1J1flW'H 'i 0 ff~1 CJj'~ 'H 1J 1Vfl111J 11 

.1'" , iI iI , iI " ... '" d iI
lJ'i::1flffff1Jl","flffl1Jl'iflO Oflfl~'H1J1V 'H fl111JfJ1Jfl'i O~ff11j l'iW"1" ~ u~ 'U"tu::1~V1fl'U fl~ O~ 

, d -e • 1 ,... ,. .... , iI'" 0 Ai. 1 ,. "'1'" .....0 ~ 
1Tt~m~f1~lJ'i:: lV","'Uffl1il'iW:: l~Vfll'H'U~1J 'H1Jfll'ifl'i::fll1TtOlJ'i:: lV","'U U1"'"~Ttltu"'"V ~1Vfll'i 

,~, ,fijfll'i~~fffli U~'i' 'U fl'iW~1i'1'UtJ'i:: lV","Uffl1il'iW:: 

o .., ""_1 4 
3.3.1.2 1I11::1I1ftiY'U8~flll1JflflD~"1lJlI 

fl111J~fln~fl~tJff''Uff1'Ufl1'i',ffl111J~1Jfl'i0~fl1',,6ff'Ufll~ilq,q,11'Ji'Ufffliu~'i 
• ~ " I 

1fl10~ 'H 1J lVfll'i~l ii" fffl i , ~fi1'H 'U ~'H nflLfl Wcnun::1J l~'iJ l'U 'Ii'U ~ 1" O~ fll'i ~1J fl'i O~ fl 1'Tt6ff'U 

fll~t1tytyl1~o',f1'imthh'tJuq,~'~1i'1'Ufl~'H1J1Vt11V''U ' 'lfl111J11 1'!t11ti~::',ffl111J~1Jfl'iO~ 

43Agreement on Trade-Related Aspects of Intellectual Property Right ,Art. 8 

"1. Members may, in formulating or amending their laws and regulations, adopt measures necessary 

to protect public health and nutrition, and to promote the public interest in sectors of vital importance to their 

socio-economic and technological development, provided that such measures are consistent with the provisions 

of this Agreement. 

2. Appropriate measures, provided that they are consistent with the provisions of this Agreement, 

may be needed to prevent the abuse of intellectual property rights by right holders or the resort to practices 

which unreasonably restrain trade or adversely affect the international transfer of technology." 

49 11lJ"lfJ ;'Auitl11fJa. h'I11aR;..Jtll'" (Bio-piraey) : ~lJl-i1I\1Mllla::llU1'Y1l'Hh";'t1'lh::l'YIfl'flfJ 

AllJO'Itltlfl11lJAnaollfl;'l.hf. U'lJIlULdtl 20 ih111fllJ 2548, ~nn 

http://www.biothai.netlautopagel/print.php?t=4&s_id=9&d_ld=9&page=l 
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..	 " 
'ni'''Vff'U 'nl~iltyqp1'U 'i::~tJ'n9iln'htJ'n,jtytY~1 'Ufl1l)J9'lnll~'n;tJiu i,ji~ U910l~~)JfI'.ifH 1'U 

. " " 
'i::~tJ'n~~n'h'A' 'r1~U ~o~ i,j;r~~0115nm'iUll::tJ'n,jtytY~'n;tli l~V11 5nm'i~~nrll1,jtytY~ 

'fl'U ~O 1 5n1!lW::Ull::'\IOtJ1'\19'1'\10~i'U1imw (Nature and Scope of Obligations) '\IO~f11l)J~n 

ll~'n;tli ~~ij1~f11l)J'h 

" 1. tJ 'i'i~ln)Jl;n~::~h1ij'Um'i 1,ftJ'n,jtytY~'\IO~f111)J9'lnll~uijHll 1~,j~titJu~ 
".	 . 

tJ'i 'i~ln)J1;n~:: ',jrjni'U9'll)Jfl1l)J~nll~ufi~::1,ffl1l)J~)JfI'i0~)Jlnn'hfifh11'U~' ~ u~ono'4 
I	 • W'''. 

1~'im'i1'Un~11)J1v'JO~~'Ufi~:: 1,ffl1l)J~)Jfl'.i0~)Jlnn'hfitil11'U~' -rl~ 'r1~ul~vij110'U i '\I'h m'i 
"	 .

~)Jfl'.i0~~~nrll1 ',j;r~~otJ'n,jtytY~'\I o~ f11l)J9'lnll~U tJ'i'i~ln)J1;n ~::ij on'i::1'Um'i til11'U ~ 11fi 

" 111 )Jl::n)J l'U m'i tl ~ ,j~9'Il)JtJ'n,jtytY~'\Io~ f11l)J~nll~ Um V1U 'i:: tJ tJu ll:: U'U1'nHtl~,j~ 'n 1~ 

n~11)J1V'\IO~~'U so 

"	 .
Uon ~lnuf11l)J9'lnll ~11; tliv~ '~,jtytY~1 'U1io~ '\IotJ 1'\19'1'\1 o~ ffl1il'U11i'" Vff'U 

" 'nHUty~lU~ll::tl'i::1fll1 m'i,j~fitJ 1~n~11)Jlv n)J'r1~m'i'i ::~tJ~Oytonll1'i::,.,.jHi'Jmfi101' ~ 

A'1v 

... ... ~ SI "_I 01
3.3.2	 SJlf11nl1I1JrrUnfl11SJ1D11"lunUllflfl11SJflna~'JI1uD'(TRIPS) 

, " ""'_I" ...... «Ii .,; 
mv 9'If11l)J~nll~'n'ilJn(TRIPS) m'i1VV1Vlf11l)J1nV111V (Remedie) 11)JlmH m'i'n 

~ij ff'ni'~l~n1'.i,j~titJ ff'ni'\lo~ ~'U 1~ 0"0 ~ti'U m'i ll::1ii~Ull::~)JfI 'i 0 ~ ff'ni '\10 ~ 9'I'U l'U 115 nm'i 

'\Io~m'i,j~fitJl~ff'nil'U'ni'''Vff'U'nl~i1tytyl( Enforcement of Intellectual Property Rights) 

,jtytY~'~l'U mfl~ 3 '\IO~f11l)J~nll~':h~1Vff'nil'U11i'onVffUl1Hi1~qp~1~v1titJm'ifl'1 ~o 41 ij 

1~f11l)J':h 

I. tJ'i 'i~ In)J1;n~::vh1,fijfl1l)J,!'U1~·:hijn1'.i til,., 'U ~n'i ::tJ1Um'i ,j~titJ1~9'Il)J~ 
"	 . . 

til11u~' 1'1U ~i1'Uu' ~l 'Un~11)J1V'\IO~9'I'U 1\101,fijm'i~11u'Um'ifiijtJ'i ::ff'nimon91om'i ll::1ii~ . ".	 , 
ffl1 il'U11 i'on Vff'U 'n 1~ Utytylf1ij f11l)J9'I nll ~u fI 'i otJ f111)Jil~11SJ,"~nl11iitl1t11fl11SJlatl"UJii 

so Agreement on Trade-Related Aspects of Intellectual Property Right , Art. I 

"I. Members shall give effect to the provisions of this Agreement. Members may, but shall not be 

obliged to, implement in their law more extensive protection than is required by this Agreement, provided that 

such protection does not contravene the provisions of this Agreement. Members shall be free to determine the 

appropriate method of implementing the provisions of this Agreement within their own legal system and 

practice." 
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• II t. 
.. oI!l _It u ....., III_I ''''' i.J!'l '" 4 "" "" 

11iU111't't8'U8~n'Ufl11D~111il8flf'l8I'U m~'U1'U fll'i mtl1'U 'il~ 'D l'U tlfl't:lW::I'VUl'H tlflUHJ~fl1'1 

noi ,flfl~tJtI ffnfl~Ofll'1fl'10'U ~0'U1In 1J Utl::l~0-l10~fl'UiJ1,n fffVli~~ flri111~tJij~o'U 

2. m::'U1'Ufll'11~tl1fl'Ufl1'1U~ti'U1fffVlii 1.1 Vli''VtVff'U Vl1~ihllty1 'il:: ~O~ ~r1'U 11'1 '11JUtl:: 

l~tJ~1I'1'11J m::'U1'Ufll'1~~flri11'il::~0~ hjq~tJ1fli'U40'U l~tJhj~llrl'U'H~O&ntJfh i f~ltJ\1 ~ 'H;oii 

fl1'1il1'H'U~;Yoil1'H'U~A'1'Untl11~tJ11iiimi1Ntl'H;O't;,i,fri1f11~tJ11iii~'Hi10'Ufl1'151 

II 

~~U'U 'il~llf'U1A'-h mju'U'U'tlO~'H~flfl1'1U~ti'UifffVlii1.1 VI i''VtVff'U VlHihllQp mh~ 
, • II 

fI111J91fltl~-h~1tJffVlii1.1 Vli''VtVff'UVl1~ihllilJ1 jhfltJ1fl'Ufll'1"'1 u'U 1 A'il1'H 1.1 ~ i ,fii1J191 '1 fll'1 IVtJ1tJ1 

fI111JlntJ'H 1tJ~~0~m::'Vh 1~tJ'11~1~ 11~ 0-l10~ fl'Uiii ,fiifll'1m:: 'ti1tl::lijfl~011.1 Utl:: m ~'U1'U fll'1 
II 

, 'Ufll'1 u~ti'U ffVliu'U~0~~~'U1I n1J '1iq~tJ1fli'U40'U~l(l::11ilntJfh1f~ltJ\1 ~ 

o;j~ 1J1f1'1fll'1lVtJ1tJ1fl111JlntJ'H1tJ~lrl'U'H~mhfl\)J'tl0~VI;t1n (TRIPS) U,j~OOfl1~ 

~~'U 3 mOl flO 

"" "" I1. 1J191'1 fll'1 WtJ1tJ1f1111J~fftJ'H1tJVlHU'Vt~
 

"" ""
 2. 1J1f1'1 fll'1 WtJ1tJ1f1111JlfftJ'H1tJVlH01\)J1 

3. 1J1f1'1fll'1IVtJ1tJ1f1111J~nV'H1tJi'U;Yoil1'H'U~TtUnlW ~~N1'U1I~'U 

... ... ,
3.3.2.1 fl111l1t11t11f111111Q't1'H1t1'f11~U't't~ 

i 1.1 f1111J f1fltl~ VI; 1.1 nl~ Ofl1'1 ~VV1tJ1f1111J In tJ'H 1tJVl1 ~u'" ~ ii 1J1f1 '1 fl1'1 i 1.1 fll '1 

~VtJ1tJ1I~OtlO~fl'U ffVli'tlO~~VI'1 ~ffVli1 10~1~fl~1~'tl11~ ~~'U 

. 
a U.ciIlo Q 

1. fl1Q'~~f'lfl11D::ll1A 

51 Agreement on Trade-Related Aspects of Intellectual Property Right ,Art. 41 

"I. Members shall ensure that enforcement procedures as specified in this Part are available under 

their law so as to permit effective action against any act of infringement of intellectual property rights covered 

by this Agreement, including expeditious remedies to prevent infringements and remedies which constitute a 

deterrent to further infringements. These procedures shall be applied in such a manner as to avoid the creation 

ofbarriers to legitimate trade and to provide for safeguards against their abuse. 

2. Procedures concerning the enforcement of intellectual property rights shall be fair and equitable. 

They shall not be unnecessarily complicated or costly, or entail unreasonable time-limits or unwarranted 

delays." 
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;hk~~~tll'I~::lij~ tI'I1tl{J6d <Nfl 44 "flHI111J~tl~~'VIitiff~~tI'VI,jtytY~ 
III " , , •
 

'JI .. 0 1 fJI fJI JJ ~ iJd. 0 .:I Q,I' 1 iJ • Q.Q .Q .Q I CS 0 Go' 4
 

"691tl~~'Utlll1 'U~ 11 Hlll1 'U1'V1~1JBl'Un'VI61'1ff~ l1fJtlHU~91tllH'::l1J~ Bl'VI1'tJ'U 1JfI1ff~lvt6 

ilfl~n'U ij1't\'ff'U fI11111<N1~1~tl1<Nfl~ntltll'I ~::lij~ff'VIi1 'U'VIi'vtVff'U 'VI Niltyty1 1<N l~'Jifl~'VI N1.;f~ 
• II 

vt1W'tJv1 'U 1"~t11'U l'1"fl~91 'U 1 'U 'ti'UVil1~~ 'I1tlViff'U 1111'11 ~ nj''U ~1'U -Wlitll 'I '1~tl1tl'I 1~ tJtI'I 'I ~ 1 

.Q "'I' Q,I.:i fj} 1 iJ 0 1 ' d ,J Q,I.Q.d"l jI., fj} .4 "'I iI 4Q,I"

ff1Jl'tJtl &1J~tlvt'U'VI'I::916~ 11 Bl'U1'1~~tl~11 'U ff1'U'VIltltl1tltlff~'VI &~'I tlfI 111JfJ1JfI'I fl~C]f~ &~1Jl11'I6 

~ ~ 1 .d • .ci" 4.et Q,I' .d iI. iJ.4 Q,I ~ Q,I , 

ff ~C]ffl 1~tl~f1f1~ ~~f1f1~ 11 'U ~ tlfl'U 'VI'I::ll1 'I fl1J ll1~fl'U f11'I 'VI 'I::111tll'I"6~ltltl1tltiff~~~ tl~ 11 'I:: 

tlfl1't\'lfi~tll'I~::lij~ff'VIi1'U'VIrvt6ff'U'VINiltyty1;hd'~~~tll'Imdhtll'I 1'Ji'U 1rt6ijff'Ufl1~~::lij~ 

'VIi'vt6ff'U 'VI Niltyty1~1'U-wli tll'I'1~tllm 1Jl 1~111-w'1~~ijt11'Ul'1Bl'lij;hd'~ 1't\'~~tll'I m dhtll'I 1~'1 
• II 

... "'1 'JI'" 'JI.., 'JI "Itl1 tI .-521vtfl1J l1ff'UfIl'U'U1"1 & 'U 'I::1'V1n 

d "J P • .Q .cl.Q Qd .;, 1fj} Q .. Q .Q 

'I::ll1'U &~ 11 tI'I ::1'V1f'l'ff1Jl'tJtl1Jff'VI1i'VI 'I::ff~ 11f1'U'tJ1~"6~tI'I::1'V1f'l'6'U~~tll'I~::11J~ 
..,~... ~ ..; ... .1 1 tI "I 'JI 'JI' ...::.., "I .... ,I d 

'VI'IvttJff'U 'VI NlJtyty1'V1 fJl ~ 'I::1tl~"'U 'U 'I::1'VIf'l'''6~~'U &~U1J11tll'I~:: 11J~'U 'U 'I:: tl~ &1J ltl~,,'Utl~ 11J 
• II 

t'b'U11itll'Ifl6tltilff~~~tll'I~::lij~ir'Um1J <Nfl 44 'I::ij'~'I::~'1'fJth~~~l'1'U1vttl~U~tltl~1fJth~"h 

tI'I:: l'V1f'l'ff1J l.;ftl fJl 'Iiifl~n'Uij,'t\'ff'UfI1~1~tl1<Nfl~ntltll'I ~::lij ~ ff'VI i1'U 'VI r vtVff'U 'VI Nil tyty11<N1~ 
, 4.QtI 0 r 'JI'I .Q.a,f:' .Q til

'tJfl~ 'VI H 1')f~vt 1W 'tJtJ 11 ~:: f1111 "1" 1tl'tJ 6 ~ 'VI H 1'tJ ~vt 1W'tJtJ" 'U 'U 9111J f1111J ~ tl ~ ~ 'VI 'I tI ff'U 1'1:: 

I 'JI...... 11";'" ... ~tI .. 'JI't o'JI 
111J 1tlfl111J11 tll'I 1" 1tl11i tll'I 'VIHtll Hll'VItJ61J 'I tll1 'I fJllJ'U 'I::1vtW 'VI Htll'I fI1 ~ ~tJtll 'I 'U 11" 1 

.., I 'JI ~ 0 a tI 't "'1'J1'
~~tl~11~fl~1lJ'Utl1'Im::'VI11vt6uff1~111 'I:: ~tl'tJ'U l1Utl~'U 

... , ... 
2. l't1fltnU:JtI't'IU.l 

52 Agreement on Trade-Related Aspects ofIntellectual Property Right ,Art. 44 

"1. The judicial authorities shall have the authority to order a party to desist from an infringement, 

inter alia to prevent the entry into the channels of commerce in their jurisdiction of imported goods that involve 

the infringement of an intellectual property right, immediately after customs clearance of such goods. Members 

are not obliged to accord such authority in respect of protected subject matter acquired or ordered by a person 

prior to knowing or having reasonable grounds to know that dealing in such subject matter would entail the 

infringement of an intellectual property right. 

2. Notwithstanding the other provisions of this Part and provided that the provisions of Part II 

specifically addressing use by governments, or by third parties authorized by a government, without the 

authorization of the right holder are complied with, Members may limit the remedies available against such use 

to payment of remuneration in accordance with subparagraph (h) of Article 31. In other cases, the remedies 

under this Part shall apply or, where these remedies are inconsistent with a Member's law, declaratory 

judgments and adequate compensation shall be available." 
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53 Agreement on Trade-Related Aspects ofintellectual Property Right , Art. 45 

"I. The judicial authorities shall have the authority to order the infringer to pay the right holder 

damages adequate to compensate for the injury the right holder has suffered because of an infringement of that 

person's intellectual property right by an infringer who knowingly, or with reasonable grounds to know, 

engaged in infringing activity. 

2. The judicial authorities shall also have the authority to order the infringer to pay the right holder 

expenses, which may include appropriate attorney's fees. In appropriate cases, Members may authorize the 

judicial authorities to order recovery of profits and/or payment of pre-established damages even where the 

infringer did not knowingly, or with reasonable grounds to know, engage in infringing activity." 

DPU



66 

., " , 
... lIIl ~ ..ell .Q CU" ,_.." • " lliIl A 0 Q"I ,1
'JIt::aRn11 I1lrJ.:a l'Um1lnRm1l,1::ISlRtn.:aflO, U 1"I"aO'UOtl'JIi{R 'Um1~t"wlfll'UOR.:anall . 
1-\'. ... ... . !'I'" .... I ...J!.... I 1! .......
 

l1ftl'U.:aO.:aflllSltllu'U'JIt::fto.:a1nlllIrRlrl'U1::"ll.:aftllSl'11tlIl1.:a'Uo.:an11a::ISlRnun11lrJrJltll .. " .. " . 
... ... .... tI ill" .... _I,. 4 ... J! 1 .. ...... ..,... J! ~" 

ftllSlllrtl"ltl'JIlr.:a I" I" 11Sl'JI.:aNau1:: ItI"'U'Uo.:a~flfla'JIlrlSl,,ntl 'U11o.:a'JIlntllnUIr'U"UII" . .. 
.. " _I • I..... J! ...... , lIi ... , I 

lft1e.:a"Slltlm1ftlul,10Sl m1n1::'JI1IIfll~t1.:al,1U1ft1o.:a"Slltlm1"1'JIflRlIRtlNAn4J"Slltl t:: SI 

......
. 

tI "_I I ... J!.... I '" I ...... 4 1! n ... ... .... 54
 
1~t1.:a~O'nt::0'itylfll"uaOtllr'U"lR.:analll'U1V"O.:a'JIHI".:a~lW"t1 U'Ulifl 'Un1W~I""rJ.:a 

" .
'illnfl111J~mH'YIitlff~V 46 iHhu;mmutti'-;h fhff~'lf';l~lfll1ivtil~~'UV,n)'U 

511 Q,I' Q d I 'JI fJJ ... 1 d"4AI Q,I .elfa',iI'

LlJ'U 191QUl1 ~nl'H'::I1J~ 'U vml1 'U V'illnnl'.i')1~ ')1f11lfffl111fl~~mn1'UH~'U 1J191Qu'.i::ff~flL'ViV 

" O'UO~ij'lfln~m'.im::';lll::Lij~'YIi''Vidff'U'YI1~i1\l!tylA~nrl11vn lAfltl'.i::I'YIfl'ff1Jl';n'il:::~v~til11'U~ 
" . 

1Jlf1 '.inn ';llllflff'Ufl'16'U L~'U m '.i ll::: lij~'Y1 i''Vi dff'U 'YIH i1tytyl '.i 11J';~ 1ff~ IIll:::~t1n '.i oriHhh'U 

thtiq,' 'U nn Hiif1ff'Ufl'16'U1~'Um'.ill:::lij~ V~H1 '.i~~11J , 'U m'.ivvnfh~ ~ 1~~~nrll1'il:::~V~ 

filu~il~~vtil11 'U ~ , 'U i'111 '.i'.i1J 'LA qJ'U v~ tI '.i:: L'YIfl'ff1J l';nll~ ll::: tI '.i::: I'YI fl' IIll::: ffAth'U '.i:: If';h~fl111J 
1! ".d..........d ... .l.:: "
 
';j1flll '.i ~ 'U v~ m '.ill::I1J~ IIll::m'.iW fl1fJ1f1111J1fffllf 1fl'YIln~'U'U '.i 11J'YI ~ 1.JfIfill III fl'U vn':lln fl1'U v~ 

tI"'''' '" I4. m1"~ l"ftlllrtl"ltllln~9nnall"1 

fJJ Q,I OIQ Q tI G' ~ iI fJJ , fJJ Q Q 

1I1J'U'YI'U qJtyf1f1111Jf1nll~'YI'.itlff~ 'U'U'U 'il::: 'lffl111JfJ1JfI '.i v~llm:;!'Y1 '.i ~ff'YI1l' 'U m '.i 

LOfl1fllf1111J lfffllflfl II~'U 'YI,jtyt:Y~fl111Jf1nll~'Y1~t1ff~O~ij1Jlf1'.im'.i'lffl111J~1JfI'.i V~II ri~'U i ~'YIi~ 

1~i''Ufl111J1fffl111fl'illnnnm::: ';11~ flij')1V'U'UV~~'Y1 Hff'YIi~1fl nrll1fiv ij'U'YI,j\l!tY$iI~V')1~';j 

fhlfffl111flllri~\!nrll1111''UnHU ~1«111,rl~~ijih'Ul'il'YIHfl'lll 1A'~~',r~~'Uv';j1Jlf1'.im'.i~H" 

54 Agreement on Trade-Related Aspects of Intellectual Property Right ,Art. 46 

"In order to create an effective deterrent to infringement, the judicial authorities shall have the 

authority to order that goods that they have found to be infringing be, without compensation of any sort, 

disposed of outside the channels of commerce in such a manner as to avoid any hann caused to the right holder, 

or, unless this would be contrary to existing constitutional requirements, destroyed. The judicial authorities 

shall also have the authority to order that materials and implements the predominant use of which has been in 

the creation of the infringing goods be, without compensation of any sort, disposed of outside the channels of 

commerce in such a manner as to minimize the risks of further infringements. In considering such requests, the 

need for proportionality between the seriousness of the infringement and the remedies ordered as well as the 

interests of third parties shall be taken into account. In regard to counterfeit trademark goods, the simple 

removal of the trademark unlawfully affixed shall not be sufficient, other than in exceptional cases, to permit 

release of the goods into the channels of commerce." 
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55 Agreement on Trade-Related Aspects oflntellectual Property Right ,Art. 48 

1. The judicial authorities shall have the authority to order a party at whose request measures were 

taken and who has abused enforcement procedures to provide to a party wrongfully enjoined or restrained 

adequate compensation for the injury suffered because of such abuse. The judicial authorities shall also have the 

authority to order the applicant to pay the defendant expenses, which may include appropriate attorney's fees. 

2. In respect of the administration of any law pertaining to the protection or enforcement of 

intellectual property rights, Members shall only exempt both public authorities and officials from liability to 

appropriate remedial measures where actions are taken or intended in good faith in the course of the 

administration of that law." 

56 Agreement on Trade-Related Aspects ofIntellectual Property Right, Art. 61 

"Members shall provide for criminal procedures and penalties to be applied at least in cases ofwilful 

trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shall include 
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59 Agreement on Trade-Related Aspects of Intellectual Property Right ,Art. 51 
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1'Uff1'U'U6~fll'i 1~eJ1mfl111J1ffeJ ..nmrU 1I~tJ'i1fl!l6d1'U ~6 59 ~~,jty~'h 
~ "" ~ .......... <Ii d 'J/ ...... " 'J/"I 'J/ "1AeJ 1J11JU'YILn61J1ffeJ~6"''YI1i6UCJI'~Fj'YIHff'YI1iff11J1Hll'lf l~ U":flleJ l~

'J/ 

Go" QI Q Q 0 d GI 'jI4 Q' ~ fj/ d J!d 0 'jI 'JI.ci 'jIa 

1J~f11Jff'YI1i'll 6~1I11" eJ'YIlI::"1'H1Jfll'i 'YI1J 'YI1Ufll 'i'W1I1'iW1~ 6 1'01'H '1..1 1'Y1 fj1J 61 'U 111'Y1Hft'l" 11I1'H '1..1 1'YI Fj1J 

01'U 11111: ij 01'U 111 ~ 11~ ~~ Vi1"1eJ'Hi6 ~1'H \11 eJ~~~~ ffU 1I1~":1~A~11J 'H ftflfll 'i ~ fl1'HU A, ~1 'U ~6 

" <Ii ""... ....... 'J/ """ 'J/ <Ii 'J/ _I 'J/ 'J/ "" 'J/'" 0 "I I " 'J/'"
46 l'U1'i6~'YILfleJ1fl1JffUfIl'YIl'lf1f1'i6~'H1J1eJfl1'ifl1lJ"61J 1111'H 'U1'Y1Fj1JmUnll~ l1J6".ty1~ l'H 1Jfll'i 

ff~66flff'U1I1~"~1~A, tJ~h~tJ 'i:1'Y1ft'Vflfl f~'H d~ 1 '1..1 fffll'W1A1J'Him'l 1ffull1A~m;'1~huYi1fll'i 
.ci • .Q tJ 161 tlQ 60 

f1"fl1m'YI~1~1I1mA1J nuu", l'U",mUfll'iW'W1ft"1:l1~'W1~ 
»I • • 

1I1fl1J'YI,jt.)JtY~i111 ~1lfu '~11 1J 191'ifll 'i;1 ff1tit.)Jfl 6fll'i fl 1i'A ff'U II1;1" ~1~~ 

'YI1'Wtlff'U'YIHllt.)Jty1 1'tf'Ufl1'iVi1"leJ'Hi6fl1i'A~~ ~~ 1 ~'Hftflfll'i1AeJ1n'Un1J ~6 46 1~6 1..rLi~u'tJ 

Q,I ... I tI QI ~ 4 _Jt QI Q 'JJ QI tI. .. fj/ ,. 

~11J 1~Q1J'i ~ '"~f1'll 6~f1111J~fl"~~1J 1J '1..1 f16 fll'ilJ 6 ~ flU ffU fIlfl "1J I'll1~91" 1A 'H 'i 6'Y11~fll'i f116'U 
JI • • I 

U~fll'i m:Vi1\7'U 11~ ~6~ ,~ 1ijU;11ff61J 1ffeJ~ 6ff'YIi'll6~ 1JflfI"v'U~1 eJ 

fl6U ~f1111J9Ifl"~'YIitJffijN",j~ti1J 1~ tJ'i : 1'Y1 ft'i 'YIeJijflQ'H1J1eJU"~'i~1;j eJ1J 

L~eJ1n1J1J191'i fll'i w ~A~hu uAU1ijU ~ 1'1..1 1'1..1 1J1fl~L ~eJ1~6~n1J ffU II1tJ'i ~ Lfl'YI'YI1'W tlffU 'YI1~1lf.)Jt.)J1 

"Members shall, in conformity with the provisions set out below, adopt procedures
13 

to enable a right 

holder, who has valid grounds for suspecting that the importation of counterfeit trademark or pirated copyright 

goods(l4) may take place, to lodge an application in writing with competent authorities, administrative or 

judicial, for the suspension by the customs authorities of the release into free circulation of such goods. 

Members may enable such an application to be made in respect of goods which involve other infringements of 

intellectual property rights, provided that the requirements of this Section are met. Members may also provide 

for corresponding procedures concerning the suspension by the customs authorities of the release of infringing 

goods destined for exportation from their territories." 

60 Agreement on Trade-Related Aspects of Intellectual Property Right ,Art. 59 

"Without prejudice to other rights of action open to the right holder and subject to the right of the 

defendant to seek review by a judicial authority, competent authorities shall have the authority to order the 

destruction or disposal of infringing goods in accordance with the principles set out in Article 46. In regard to 

counterfeit trademark goods, the authorities shall not allow the re-exportation of the infringing goods in an 

unaltered state or subject them to a different customs procedure, other than in exceptional circumstances." 
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. "4. oQlQl4 

f1tlm:'VI'n~ '.i:mtl1J UCI:fl1~~ ~N'l.I 

QI QIQ .A " 
(1) 'n'.i:'.il')f1Jtyty~lfl'.itN,nJ1t1f11'.ifl1'n.f'I'. 2534 

QI Q,IQ .Q " • 0 i1
(2) 'n'.i:'.il')f1Jtyty~~'l.Ifl1~~VVflUCI:'l.I11'Ul'n.f'I'. 2522 

(3)	 'n'.i:'.il')f,jty~'1C1f11m'n.f'I'. 2469 

'il ... iI. oil~"'4 iltl
(4) f1tlm:'VI'.i1~11"1t1~'l.Ifl1~~VVflUCl:'l.Il1'Ult]f~1J1fl'.iV~,nJ1t1f11'.ifl1C1V1J 

utlCI~'I1~V1iitl'l.lU1J1J 'n.f'I'.2530 

(5) t1'.i:fI1f'1''l.Ilt1'V1:1ijtl'l.llfl~V~'I11Jlt1f11'.i~1I~V~ 11V'l.Ii'U f1tllflW~ UCI:ii 

1~tl1fi1JfI1'.ig'l.l'l1""f1Jl'l.11ftV~1Jfl':iV~lfl~V~'I11Jlt1f11'.i~1 

(6) 1.h:fI1f'1'f1'.i:'VI'.i1~'nlW')f6l~V~ fI1'.iff~VVm1C1:,h1~lff'l.l~1(\l,j1J~ 94) 

'n.f'I'.2536 

'n.f'I'.2536 

'n.f'I'.2537 

..... 4 iI. oil~ ... iI~ ... 
(9) f1tlm:'VI'.i1~'nlW')ftl 1'.i V~ fI1'.i'l111J~ ~ VVflUCl:'l.Il1'Ult]f~~'l.Ifl1t]f~C1:11J" 

".Q.QQ .Qld. 

C1'U~'VI1J (\l1J1J'VI 1) 'n.f'I'. 2536 

(1 0) f1tlm:'VI'.i1~'nlW')f6l~V~ fI1'.iV'4tlJl~1,r,jl1~11fl~v~.ijmlftv 1~''l.IfI1'.i 
.QQ.Q~ Q,/4 

C1:11J"C1'U~'VI1J (\l1J1J'VI 1 ) 'n.f'I'. 2536 

(1 1) t1'.i:fI1f'1'm1JfI1'.iti'1~HtI'.i:1'V1f'1' \l,j1J~ 100 ('n.f'I'.2536) l~V~'I1""mflW~ 

fI1'.iV'4 tyl911,r,j11~11fl~v~.ijm1ftV1~ 'l.I fI1'.iCl: 1ij~~'Uff'VIi 

(12) fh~~'Uv~m1Jf!C1f11f1'.i \l,j1J~ 2/2531 l~V~ fl1flH'l.I1m1";~'.i,r~'Umfl1':i 

t1a,j~fI1'.i'1C1f11f1':i'n.f'I'. 2530 ff1'U~ 20 1J'VI~ 23 ~V 01 

(13) fh~~'Uv~f1'.i1J'1C1f11f1'.i \l,j1J~ 27/2536 l~V~ fI1'.itla,j~~Vff'l.l~l~~ 

61" .. -	 u~.. _or _I " II
li'lf'lffJ f1.flHflfl'':i. (2544). 1::UUmfttlinfnHlJtyt:y1,.tJ"1J1::IYlft IYlO. 11'U1233. 
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" fl~H' 'i~~11J fll'itlQU~~l1JflQtfltLIennHhiUr~ 'liff11J1'ifl,nPl'o~H\li~i'~ 
. " 

l~wii~tlff'i'if1 1'1i'U ;i'0,j~1'U'0~ ''UtiO~n~l 'U Ofl\llflijiT~iifl111J~~tl1fl i 'U fll'itlQU~~l1JflQlfltLIen 
, ~ Z fJJ fJJ.d d fJJ QI QI i i~ <I .cI .d i 

l'H~1'U 'i11J"'~1\l1'H'U1..,t1~fllmmlO~'i:1J~'i:1~ 'Ufll'i 'lJflQ1flWCVI t'n'i1:1Jfl111J1fftl~ 'Ufll'iQfl 

flri 11'Y11 \llfl~tJ 1l';~1'Y1 i 0 ff~00fl~1~ tl1;i'O~ 11tl fimi'li'tfou 

... ... , 41 ......, 1I....Of .1 ... 
3.4 nl11tlr.rUntll1'U1D'rJ'tntl'flHU'n~I'"tlR'fI1'ntlD',"'fI1~u&yq!l"6~u1:1'f1ft6~nq~ 

tI •• 

, 'U n1'Uij \l:1rJ'U u"'UtytY~'U O~flQ 'YI1J1 tI~ 1~ tl '1 :1..,fl-rl1n tI 1 n u fl1 '1 tritl1 tI1f1111J 1fftl'YI1 tI 

.oS , 'JI 'JI.,g , 'JI <I .,g I '.I , 'JII'" ...,;, .1'VHI 'YI fjflfl't:l1 'U fll'i 1tIt11t11f1111J1fftl'YI1t1..,~~ l'H 1..1 fI ~1J1~'i fll'i~l~"l 1~ lJ '1 :1"'flU~~: lJ '1 :1.., fl 'tf 

n'U 

. 
... ... , .. SI.I 

3.4.1 'Ul",m'1tltlltl1tll1'U1D'tl"ltl'flHU'n~"1'Un.g"'Ultlltl16.:a"'Ultlnl'tll"6~U':1'f1ft 

fll'i 1ritl1t1 1f1111J1 fftl'YI1 tI (Remedies) "IO~ tl'i: 1"'flfl~mrl:l ii 'YI ~mflWen.., HflQ'YI1J1 tI~ 

1n~'j)lflflQ'YI1J1t1~lt1~fllltUflfl'tn 'Pl'utiflQ'YI1J1tJtfl~0~'YI1J1t1fll'iti'1 (Trade Mark Act 1994) 

'1 11Jil~'YI~flflQ'YI1J 1t1~ 1n~\llflfll'i tl1 ~U~~U~:iIJil1..l1'U0~fl1~, 'U1tl'U O~ fi 1-W'n1fl1..n~ 11J'YI ~fl \lli ~ 

tl'i:l'WW (Common Law) U~:'YI~fl~~1i'i'i1J (Equity) ~~'1..Ifl'iw~iifllnh~:1ii~lfl~0~'YI1J1t1 

fll'i ti'1~ \l~"':lU tI'U 'YI i Ofll'i~1~'U1t1' 'U m tijtfl~ tH'YI1J1t1fll'i ti'1~ 'li'Pl'\l~'":1UtI'U 'YI ~mfltLI en'1..1 
,JI III 

fll'i 1ritl1t11f1111J1fftl'YI1t1-rltJ11J1'~nU'r1~ffO~mW \l:ii~flllW:-rl 'liU~fl~Hn1..l1J1flir fl 1'n'i 1:'r1~ 
.c:t JJ d ~ JJ 4

. 
JJ dd 

. 
Q .Q d ~ 1.c::I i 'JI 

ffO~mWfj1fftl'YI1t1l1J'U1 'j)1'U0~1m 0~'YI1J1t1fll'ifll"'1Jff"'1in tim 0~f111fftl'YI1t1 U~:'UO 'YI fl1~00fl 

fi1i~~'U,~ ''''1'1i'Ut~tl1n'U 

1..1 Ofl\llflfl1'i1i tlflfillfftl'YI1 tlU~~ :tl'i:1fl"'~1«l'UO~ff..,i''Utfl~ 0~'YI1J 1tlfll '1 ti'1ff11J1'1 fI 

1i tlfl 'Pl'U~1 flQ'YI1J1tJtfl ~ 0~'YI1J1t1fll'i ti'1"1 O~tl'i:l"'flV~fl \111 iT~ti1'Y1 'U ~, llii11fll'i lritl1t11f1111J 
I' ,JI r 

1fftl'YI1t1 (Remedies) "'1~U";~V'U"lmW-rltn~fll'i~:1iiflff..,i''U1f1iO~'H1J1t1fll'iti'111~-rl\l~''':lUtI'U 

'YIiomw fll'i~ 1~'U1t1ff1'Y1i'um W1f1 ~ 0~'H1J 1fJfll'i ti'l~'li''''\l~'" :1UtJ'U fio fll'in~1J OUff1..l ti'l'Y1i0 

QI' .d .Q.. 0 Q,I <I .dI JJ QI QI <ld 
1~Q"'~:11J~f1'U (Order for DelIvery Up) U~: 1J1~'ifll'i"'1~lfJ"'n'W 'H'i0 fll'i~U~l~ffty~flllW'" 

"" 62
~:11J~ (Order for Erasure) 

62 Amanda Michaels. (1996). A Practical Guide to Trade Mark Law. pp.14O-142. 
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. . 
, ..."...... .. 4 1!.' IV

3.4.1.1 m1a~1J8tJQl,lfl1f1Q~11J~I'UnG,"1JUUfl18~,"1JUlm1f11'U8~U1~lflft8~nq'l!l 

1'UflQ 'H1J 1tJ1fl~ {J~ 'H1J1t1f1l'I fl1tU {J~tJ'I~1 'VIffV~f1qll hHhjtyiY~1~ {J~1J 1mfIl'I~'U'VIi'~V . .
"Iii d I d~ d d 4 111' d 4

1m n fl~1JU~1J1~'I fIl'I 'VI 111'U fIl'I 1t1t11t11fl111J1fftl'H1t1'V1H{J'U'U {JfI~lf1f1l'I~~ ~fll1fftl'H 1t1 fl {J 

1J1~'I fIl'Iff ~1J{J'Uff'Ufl'1 'H~ {J1~Q~1l~1ij~fl'U fIl'Iff~1J{J'Uff'Ufl1'H ~{J1~Q~1l~1ij ~f1'U (Order for 

Delivery Up) tJ'I1f1{){Jdl'U Trade Mark Act 1994 1J1~'I1 16 fl{J 

1J1~'I1 16 fhA'~ 1M'ff~1J{J'Uff'Ufl1'H~{J1~Q~1l~1ij~f1'U..... 
'j/.4 2.,;... 'J! • ''j/, ....

(l) 1~ltU{J~1fl'I{J~'H1J1t1f1l'I'I'11'V1~~'VI~1'UtI'U m ~ 'J {J~tU{J~{Jff111 'H ff ~1J {J'Ufl'UumtU 1 

Q QI.4' A.. c:,.c6 i1.d Q .4 d '1 ..."
'H'I {J~{J'I.Jflflll{J'UIlJf~ff111ff ~ llJf~ff'U fl1'V111~11J~'H'I {J1~Q'VI{J~ 'Ufl111Jfl'I{J'Ufl'I {J~ ~Ull'H'I {Jfl1'Ut,)1J L'U 

l'In~tU{J~1tU163 . 
'U'VI,jty~~ij

~ 

ii'Hl:i'mflwcnf1{J fIl'I ff~1J{J'Uff'U fl1'H~{J1~QVil ~'H~{Jfi{J 1M'1n~fIl'I 
Q d '1 II 0 ClIo 4 1 ... 1 iJ 1 'j/ A 

1l~11J ~'VI{J~ '\Jfl111Jfl'I {J'Ufl'I {J~ tU {J~'lJflflll ~'VI111~ 11J ~'H 'I {J'lJ flflll ~fl'\J 'Hum~ 1tU {J~ 1fl'I{J ~ 'H 1J1tI 

2 .,; ....Q ~ ... ..l .... .,. .,..,.".4 'j/.l 1 1 .. 
fIl'I 'I'll 'VI ~ ~'VI::1'UtI'U 1lJf~ 1lJ'U f1'I W'VI~'U 111J fIl 'I ll:: 11J~ff'VIl L'\J 1fl'I {J~ 'H1J 1tlfIl'IflltU'U ~ tI ~'VI fI 

II .:l iJ ~ ill! 1 i1 d 0 ~ Q,I' 1 iJ Go' tI d Qd d 
~1fftl 'H 1t1~{J~ 111 'U Fj'J {J~ tU {J L'Hff1111Jfl1 ff ~~H f11111f11t1 L~'H II mfl WCVIUll:'I1t111:1{JtI~ ;l11J11fIl'I 'VI 

f1Q'H1J1t1,jty~' ~ . .
 
ff1'H i''Uff'VIil'U1fl~ {J~'H 1J1 tlfIl 'I fl1 Vi 'li'~~~'VI::1ijtl'U'l1

~ 

'\J 'H liflflQ 'H 1J 1t1~ l~~tJ 'I ~ 1~ W 
'" , 'j/ • 1'j/"''''1 fj/ II • ~ QI d Q'1 Q 4(Common law) tU{J~ff111{J~f1qll ~fIl'H'U~ 'Hff'VIl 'UfIl'I'I{J~tU{J L'Hff~1J{J'Uff'U'I'l1'H'I{J1~Q'VI1l:11J~ 

fi'U1~ 1tU{J~ff'VIil 'U1 fl~{J~ 'H1J1t1f1l'Ifl1~'li'~ ~~'VI:1ijtl'U 1'\J l:i'f111 W::Ull:'H limflwcn1~tl1ti'UfI'IW 

o 'U tl , ~ .4 ~ _I cv 
3.4.1.2 m1f11Q1Ufl1"UflHu"~I'UnG,"1J1U1fl18~,"1J1Um1"1'U8~U1:1f1ft8~nq'l!l 

1 .1 '" • "' .. 2 '" ... .....Q'U lJ'I:1'VIff{J~f1qll'\J {J fI ~1 f11J 1~ 'IfIl'I 'VI1111t1'V1'I ~tlUU 1t1~1J 1J 1~ 'IfIl'I{JfI{JtI 1'H 'U ~ 

f1{J fIl'Ill'Ult1~fftyl:i'f111W~1l~1ij~ (Order for Erasure) tJ'I1f1{){Jdl'\J Trade Mark Act 1994 1J1~'I1 

15 fl'll1J';h 

63 Article 16. Order for delivery up of infringing goods, material or articles. 

(1) The proprietor of a registered trade mark may apply to the court for an order for the delivery up to 

him, or such other person as the court may direct, of any infringing goods, material or articles which a person 

has in his possession, custody or control in the course ofa business. 

MOt. 04_ tI,. ~ ........ i1 '" .l'

1JUl'Yl~ qll"1J..,,. (2544). m1'U'mJ"q;)'UflllarJ't"rJL'Ufl~U:I::l'URiml 'Ulfl1e.:a'tt'UlrJm1pll. 

11'I!1 79-81. 
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(1) 1umw~vnJ'hii~1"m~vh~~lij"1f1~fH'Hll1tJfll'i~1~ \l"'rl~1titJU tJl \l ffH 

~fl~fltn~ hfiifhif~ 1lf 

(1fl) ~1Jlf1~fl,n., 11ltJ~lr1U\!~l'H~U"; ~fll'i ~~lij" lfl1flflfl 'H~ m;'~ltJ \llfl 

ffU~l~~:aij" ~~1~q~fld1ufl1111mfl1Jmfl~ ~U~'H~flfl1111fl11JfJll'Ufl~~m~Vi1f11111N"JU 
(ti) ~1 1~ff1111'ifltlQ,j~fll'i~1Jlf1~fl~'H1JltJ~1r1Uff11'H ~U"; ~fll'i~~lijfl 

... • 'I iI ~'1 iI • "" iI ... '" .,j "".II !'II ~ 
ltJlflflfl'H'ifl'rl1l'H~tll'H1t1 fl l'Hm~ltJffUf11'H'i fl1f1q'rl~~111"CJf~11JUiltll'H 1UU 

" (2) 0'1 1~ff1111'ifltlQ,j~f1111 (1) UU 'H~fltl'i1fl{lutiff1mfl~':h 1~ff11Jl'ifltl6,j~ 

f1111thif~ 1'" ff1~tll\liifhif~ 1lfri~ffU ~1'H~fl1f1q~~~lij"Uti1,lflfl~~ff1~if~1i4flVi1fll'i~1J ltJlflflfl 

'H ~flVi11lf~tll'H1tJ~~1f1~fl~'H 11ltJ 'H~fliifhif ~ 1lfVil~ltJffU~lJ U1~s 

\llfl1J'rl,jtll~~~~flril1l'HU 1~':h ii'Hiimflwerl'~ff1titll fifl fl'iw~iit1l'im~Vi1 

~~lij"ff'rli1 Ulf1~ fl~'Hll1tJfl1'i~11fifl~U ff1~ tJl\liifhif~ 1lf1,lflfl~~Vi1~~lij"ffVlilUlf1~fl~'Hll1tJ 
, . " , 

t1l'i~1;l\l"'rl~ltitJU'Ufl~'lJflf1~vutrum~Vi1fll'i~1J ltJlflflfl 'H~f)th~f1fftyiim:IW;l~~lijflflflfl\llfl 

ffU ~1 1f1q~1J'H~fl1~q 1".., ~~:aijfl~~fld1uf11111m fl1JfI'ifl ~'H~ flfl11JfJlltlU~'U fl~1,lf1f1~~J U 

U~~'H1fl11t1lHiln1ut1l'i,j'1~~U 1~tll\lm::Vi1 1~U~1 ff1~tll\lijfhif~ 1lfijfll'i't;'~ltJffU~1 1f1Q~1J 

'H~fl1f1Q 1".., ~Vi1~::lij"Ju~1~ U~~'H1fl~11~tJ'H~fl 'lJflfI~~~ 1~i'1Jf'hif~ 1~tlQ,j~~1111 umw1" 

mW'Hd~~flri111tlU~16fl ff1~tJl\lif~ llfVi1fll'iri~nu ~11~Q~1J'H~fl1f1Q l""'~~~lijflJU 1tlih 

6S Articlel5. Order for erasure, etc. of offending sign. 

(1) Where a person is found to have infringed a registered trade mark, the court may make on order 

requiring him-­

(a) to cause the offending sign to be erased, removed or obliterated from any 

infringing goods, material or articles in his possession, custody or control, or 

(b) if it is not reasonably practicable for the offending sign to be erased, removed 

or obliterated, to secure the destruction of the infringing goods, material or articles in question. 

(2) If an order under subsection (1) is not complied with, or it appears to the court likely that such an 

order would not be complied with, the court may order that the infringing goods, material or articles be 

delivered to such person as the court may direct for erasure, removal or obliteration of the sign, or for 

destruction, as the case may be 
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o QI Q Q .et ~ d , " ...JJ" "4' ,ff1'H '.i 1Jff'VI Yi ~ (HI! ~"I fl.:i Itl 'Hl.:i 'H lJ1VfI1'.i fI1'V1 lJ ~ ~ 'VI::: l1J V'U 1..1 1..1 f1~::: ~ '.i 1JfI1 '.i 

'JJ 'GI" 4 ... 1.Q QI tI,.e:.t. QI .Q

fJlJfI'.ifl.:ill-n:::fl~mV1~f1t)'HlJ1V~lHllJ'.i:::l'VtW(Common Law) fl1lJ'H-nfl1f1WCVI1'lfl..ll~W1f11Jfl'.iWfl1'.i 

ri.:i lJ fl1J ff'U fl1~ -n ::aij~ti'U I'l1'Uti'U 

~ 
• .. , Q CIt. Q _I u 

3.4.2 1I1ft1f)11Wtlltl1ftl1111i1tl"ltlYl1~11'tHft111f).Q"1I1tli:l"ilYlfi,.tl~u1:::1Y1"tl~f)qll 

.. 
fI1'.i iVV1V1tl11lJlffV'H 1Vfl1lJflt) 'HlJ 1V~~ ff'VIi ~fl.:itJ '.i::: I'VI "ti.:ifl\]1:j 'Hifl Copyright, 

Designs and Patents Act l~VfI1'.il11''lr~1~1988 'Uflfl~1f1f11'.iiVV1V1f111lJlffV'H1V'VIHll";.:i

fl11ffV'H1Vmh V.:iijlJ1f1'.ifl1'.iWV1V11~VfI1'.i~fl"1-nflflflthti.:i11'llJ (Injunction) tX1V 

, u 
. Q" Q _IJcA Q Q 

~ 

U 

3.4.2.1 m1i1~lItltJYl1't'ttlYli:l:::11l~IUf).Q"1I1tli:l"ilYlfi"tl~U1:::1Yl"tl~f)qll 

1'l1'Ul~V1ti1JfI'.i Wf1t)'H lJ1V1tl~ fl.:i 'H lJ1VfI1'.i fl1 tiflflt) 'H lJ1V~~ ff'VI t~fl.:i tJ '.i::: I'VI" 

O.:i fI \] 1:j , ,jij1J'VI UfY~~ I~V1ti1JlJ 1f1'.i fI1'.i i 1J 'VI i''Vt vl 1..1 tl ~11";.:i m ijll~1J 'VI Ui)J~~1 11'V1'U1~"1-n~ ~::: 

flflflfhti.:i 1,r~fI'.i:::,h-n::: lij~ri .:ilJfl1J~.:i ~fl.:i~ln~ ~1f1 fI1'.i fI'.i :::,h-n::: lij~ fl fJ1 ~ 'Ufhti.:i111'ri.:i lJ fl1J.. 
'VIi''VtV~-n:::lij~ 1~v~11-nv~:::\1m;,ti.:il11'ri.:ilJfl1Jfl'U (Order for delivery up) 'VIi''VtV~-n:::lij~~~ff'VIt 
~ ~'= . 

U'U 1J'VIUi)J~~1 'Ulifl.:i~.:ifl'ri11;jfl~1 1..1 Chapter VI fI1'.i iVV1V1tl11lJlffV'H1V11..1 -n:::lij~(Remedies 

for Infringement) lJ1~'.i1 99 thti.:il11'ri.:ilJfl1Jfl'U(Order for delivery up) tl11lJ'h 

lJ1f1'.i199 (1) l'Ufl'.iw~1Jtlfl-nl~ 

(lfJ) ij.:i1'Uti'U -n::: lij~~~ff'VItfl~1 'Ufl11lJfI'.i fl1JfI'.i fl~ tll1-n 'Hifl 

tl11JfJlJ(U.:iti1J)1'U't11.:ilpn~ 'Hio . ..~ 

(u) ij 'VIi''Vt V" 1 ~1 1..1 fI1 n'hcifH 11..1 ti1..1 ij ~~ ff'VI i fl~1 1..1 f111lJ 

"I " d ... '" ... ..,j I """ ... , 1Jl "'1 0'"fl'.ifl1Jfl'.ifl.:i tlu-n fl~ l'Ufl11lJll'H'U 'H'.ifllJl'H~fl'Ufl1'.il'lrfl11lJ 1'H'.ifl ~ 'If l'UfI1'.ifl'.i:::'VI1-n:::llJ~ 

; . ; ~ 

I~1 ~fl.:i.:i1'U ti'Uij ~~ff'VIifJ1 ~~fl.:i~fl~fl"l-n 111'ijfhff'.:i111'ri.:ilJ fl1J.:i1'U ti'U -n::: lij~~~ff'VI i'Hi fl'VI i''Vtvu1..1 

fl'U llnfl 1..1 'Hifl111'ri.:ilJfl1Jlln1Jtlfl-n~"l-nti.:i 
t1 , II , 

(2) 1~~.:ifl'ril1U~:::',jU1'tJl~U.:iti1J lijflff'U'.i:::v::a1-n1"fi1'H'U~Hl'UlJ1fl'.i1 

113 ('.i::: v::: 11-n1'H-n.:i~1f1~fI1'.i iVV1V1f111lJlffV'H1Vl1..1 l~fl.:ifl1'.iri .:ilJfl1J'VIi''VtVff'U ',jff1lJ1'.if:l'th ,tX) 
11-n::: ,,jijfhti.:i111'Vi1'HifltJ'.i1f1{Jun"1-n-h'~ijfl1'.if1'.idhfl1lJfhti.:imvl~ lJ1f1'.i1 114

66 

66 Article 99.(1) Where a person­

(a) has an infringing copy of a work in his possession, custody or control in the course of a 

business, or 
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tln,j'q,tj9irl' ih,~mflweti',j'q,q,1i,lfl~111V~ ffni'U~ lUfluiH;'lffnt~1i~u1'Inn 

ffl1Jl'.if:l!V~1I v,lffJlflijtili~,,ril1flmi~ffl1UlilflV~~l'lJ~fl:aij~'.i 11Jil~ni' 'Wv~ ~ 11 v~~,·n U fI1'.i 

fI'.i::'t11fl::lij~fl'lJ ufh~111 V~fl1l ff'YIt'HiV1Jflflfl ~U~~fJlflijfh i ~ 1~tln i''WvJU 'I::IIv~vd' Ufl111J 

• , ~ ~ 0 ~ ~ 

fl'.i Vtl fl'.i V~'H '.i Vfl1t1 t;j1J U1'.if! '111 V~ J;jfl'.i::nlfl:: l1J~ 

o Q,I J , " .Q .. ~ _I '" 
3.4.2.2 m1t11Qlt1t11TttltlHUTt~l'Un.Q'H1..Ilt1Q"atl1i"f)~1J1::.tlt18~nq" 

''lJri1U1IV~1Jl~'.ifl1'.i't11flltlni''Wv tJ'.ilf1{)vd'u Chapter VI fI1'.il~tl1tllfl111J 

lfftl'Hltl'llf1f11'.ifl::lij~ 1Jl~'.i1114 fhi~'lffi1i~~~1IV~'Uffl1UlilflV~~lU~fl::lij~(Order as to 

disposal of infringing copy or other article.) fl111J':h 

1Jl~'.il 114 fJlflvnijfhi~'lfri~1JVtlfiU~~ffl1Ul~lU'HiVfJtJfI'.iW~U~fl::lij~ 
" " ~11J 1Jl~'.il 99 'Hiv~~'Hivmv~~l1J1Jl~'.il 100 ,;~in~tl 

(LV) ~~ni''Wvli4vri~1JVtlflUUnl~111f1~fl1lffnt 

(ih 't11flltl'Hivi~fI1'.i~11J~fJlflll1Uff1Jfl1'.i68 
" .

'Ilfltln,jq,tj~~~f1rll1U , U ri1U1Jl~ '.i fI1'.i't11flltln i''WV 'I::vd'Uti nlff~1Jlfitl1ntl 

fI1'.itil i~ni''W V~fl::lij~fl1l ffnt ~~1'Innffl1J1'.if:l!V~1I v,lffJlflijfhi~1~ tl1ntl ffl1U lilflv~~1'lJ ~ 

(b) has in his possession, custody or control an article specifically designed or adapted for 

making copies of a particular copyright work, knowing or having reason to believe that it has been or is to be 

used to make infringing copies,the owner of the copyright in the work may apply to the court for an order that 

the infringing copy or article be delivered up to him or to such other person as the court may direct. 

(2) An application shall not be made after the end of the period specified in section 113 (period after 

which remedy of delivery up not available); and no order shall be made unless the court also makes, or it 

appears to the court that there are grounds for making, an order under section 114 (order as to disposal of 

infringing copy or other article). 

67 David I Bainaridge. (1996). Intellectual Property Third Edition. p. 134. 

68 Article 114.---{l) An application may be made to the court for an order that an infringing copy or 

other article delivered up in pursuance of an order under section 99 or 108, or seized and detained in pursuance 

of the right conferred by section 100, shall be­

(a) forfeited to the copyright owner, or 

(b) destroyed or otherwise dealt with as the court may think fit,or for a decision that no such 

order should be made..... 
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Q 4 ... 1 -'4 .:I, "d 0 .;, 1" . 0 0 4 
~::nJ~'H'H)~1Jfl'H1Hl'U<:") VI ~1Jfl1ff~ 'Hff~1JO'lJff1t'U1'il1~H)H1'U~11J 1J1~'.i1 99 'H'.iO 1J1~'.i1 108 

4 , JIo!l 4 ... ... 1" 0 4 1"'" ... c:l
'H'.iO ~V~'H'.iOO1V~~l1J 1J1~'.i1 100 ff11J1'.iflVl'il:: 'HVI1~ll1'H'.iO 'H'il~fll'.i~11JVlfY1~t'H'Uff1Jfl1'.i 

~11J'H ~flfll'.irl'~~ffltJ' ~'h u~t ~1~ O~ fi~i1V1i'il::: i~i~i' 'lJfll'.i iVV1V11 'U j1'U::.~ 
~" ... ""1 1 .6 , .............. " 1" ~1"" .... I
tU'Ut'il1~O~~1'UVI\lfln::t1J~ 'UVl1~ ~VlH'H'U~ U~V~m1JffVl1i'.iO~~O 'HfY1~ff~ 'Hr:!~::I1J~ff~1JO'lJ 

~1'U ~~::tij~'H i oVli''Yttj'~1 on'U fll'.im::vi1f1111J ~~fl~'lJfi'UUfit~l~o~fi~i1V1i~~ u~:::iJ~~°1,ffY1 ~ij 

fhtt~1,w~u~::vi1~lVVli''Yttj'~~::tij~il~i1V1i~~~11J1JUI'.i1 114 U~fl'.iW~~fl~11fY1~01'il ,~tt~ 1,f 

" .cI.cI .cI .A" Q Qi fJ/w d ,J .c:t "~1Ci ~ 0 

m1Jfll'.iWV1V1f1111JtffV'H1VVl1~O'U'il'Ut'il1~O~ffVl1i ~'.il.Jfll'.iWV1V1V1t'YW~'rtOU~1 CJ1~mW'U'il1t~V . .. 
01 'il~o~l~VUff~~1'H~ N~ fl'U ff1Jfl1'.i unfY1~'hri1t 'U 1~1'U Vi n::lij~ir'U i~ f11'.i \l flV~'H i 0\lflvi1~lV69 

"" coG't'I1!611.J1fl1 

fll'.iiVV1V1f1111JlffV'H1V~11JflfJ'H1J1V1f1~O~'H1J1Vfll'.i111~O~ff'Hi'jOI1Jifll 'HiO Laham 

Act 1946 '~,jqJ~il~11ifll'.iIVV1V1f1111JlffV'H1VVl1~Uvt~~~lffV'H1V01'illiVfl'~1'UfI~~::lij~i1V1i 
... " ~ 1 ...... ~... " ... ... 1'"1'Ut fI'.i O~ 'H1J 1Vfll'.i f11V1~ 'U flHU VIIU'U IfI'.i O~'H 1J 1Vfll '.i f11V1 'il~ VI::t'lJ V'UU~:: 'U m Wfll '.i ~1~~ 1V 

o Go'.4 " .ci, I .c:t.d QI 4 , ~ dQ QI 

ff1'H '.i 'lJtfl'.i O~ 'H 1J1Vfll'.i f11V1 1J 'il~VI::l 'lJ V'U CJ1~tJ '.i::tVlfYff'H '.i) Ot1J'.i fllfl 0111U'U tJ'.i::1VlfY11 ~ fl VI . ." 1"..." ........ "4 1! 1 ... 4
 •111 O~fll'.i 'H1J fll'.i f11JfI'.i O~ffVl1i~ O~ 1'il1~ O~lf1'.i O~'H 1J1 Vfll'.i1'l1 'U '.i:: ~1.J"J ~t 'rtO~O'lJ ff'U O~~Ofll '.i 

';9II'U11'U '.i:::'lJl.JlfY'.i'Wjfl'il . 
... IS "" o!'l 4 :II _I "" co

3.5.1.1 fl1111rJflIflUYl1Y1rJ l'UfleQ't'I1.JlrJlf'l16~"1.JlrJfl11 "1"6~u1:::IYlftG't'I1!611.J1 fl1 

1JHl '.i flU i'lJ VI i''rtV'VI H UY4~'~ ij tJ '.i 1 fl ~ o~ 1 'U fl fJ 'H 1J 1V1fI ~ O~ 111J 1Vfll '.i ti'1~ 0 ~ 
... 1 QI d I 1 d d'.e6 ~ c:, 1" 0 .;,Q Q,I 0 

lJ'.i ::tVlfYff'H '.i ) Ot1J'.ifll f1~1JU~1J1~'.i fll'.i 'Ufll'.i V~ VI'.i 'rtv CJ1~IU'UfI1ff~ 'U 'H 11Jfl '.i:: Vl1fll '.i 'r1f1'.i 11 

(§ 1116. Injunctive relief) tJ'.i1fl~od1'U Section 34(d) (4) (A) u~::: (B) f1111J'h . .. 
o QI " 0 QI 4 , do 0 Q 

fY1~'il:::OOflfl1ff ~ 'H 11Jm:::VI1fll'.i 'r1f1 '.i l1t1JO'rt 'lJ111Jfll'.im :::Vl1~:::I1J~~11J 1J1~'.i 1 

... £9 .... 1!'" " ftl ... 1 0"'" , c:l
32 (1) (to) U~:::OOfll'rtOV~ff'U,.nU~:::Ifl'.iO~'H1J1Vfll'.ifl11Jn01JVI'rt'lJ '.ifl'Ufll'.im::Vl1n:::l1J~ t:JV1~ .. 
~11JfY1~'il::tJ~lff1iti1ft:J~~O~~fl~111~'Uu~ijmw~~~t:J 'tJi1fY1~~~t:J'4qJ1~ 

1) ~fO~ff11J1'.i fli'~'H1'H~fltJ'.i:::ti'U ~!'n fJ~'rtt:J fI'.i O'lJfI ~1J ti'lJfl111JlffV'H 1V~'lJfIfI ~ 

t~~\lfl,j ~ti'lJ ~ 11Jthtt~01'il '~i''lJ iYl.Jn1o~ 'il1flfll'.i f t:J~~t:J 1,fOOflfhtt~~ '~\lfl~O~ 

69 Gerald Dworkin and Richard Taylor. (1989). Blackstone'sGuide to the COPYRlGH,DESIGNS 

AND PATENTS ACT 1988. p. 119. 
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... ,-'" " 701~fJ1 'HfJ~fflJfIl ... 
~ . 

'lltl'U't1,j~tY~~~tlrl11'l:a..1lJ '1~-h 1J 1~'.i tll'.iiM~lJ1J1~'.i tll'.i nvd1lJ '.i:wh ~tll'.i 
. ". 

oW'll'.iW1U~:trllJ1J1~'.i tll'.i 1~V1VfJ1fJ1f1111JtfffJ'H 1fJ1lJ ntlllw:::tll'.i tll'.i iJ'Uii'~tll'.im::: ..'btl1'.i 1~ V 

_'4'" ... .. ... .r 
lJv~ tllJ f1111Jtn'fJ'H1fJ't1 "I:1tl~"'lJ . 

o ..., <! , , .. 2_1
3.5.1.2 fl1nnDUJ 'f1 nUJ 'f1 H InH .... n.Q"1IU.IIIII1 tH"lIUI fl11 " l'UtH 'U 1 ::: 1'f1 fit 

1lJ tll'.i 1VfJ1fJ1f1111J1fffJ'H 1fJ't1HU.... ~mtii ..'b~lfJ't1i' 'W v",v~tJ '.i:::1't1f1'ff'Hi'jV11J~ tl1 

tJ'.i1tl{)vd1lJ1J191'.i11~fJ1tilJftVLanham (Trademark) Act (15 U.S.C.) Title VI tll'.i1VfJ1fJ1f1111J 

1fffJ'H1fJ 1J1~'.i1 36 (15 U.S.C. 1118). tll'.i'ti1~lfJfflJti'1~~:::dj~ (Destruction of infringing articles) 
. 

f1111J11 

70 (4) The court shall not grant such an application unless-­

(A) the person obtaining an order under this subsection provides the security detennined adequate by 

the court for the payment of such damages as any person may be entitled to recover as a result of a wrongful 

seizure or wrongful attempted seizure under this subsection; and 

(B) the court finds that it clearly appears from specific facts that-­

(i) an order other than an ex parte seizure order is not adequate to achieve the purposes of section 32 

ofthis Act (15 U.S.c. 1114); 

(ii) the applicant has not publicized the requested seizure; 

(iii) the applicant is likely to succeed in showing that the person against whom seizure would be 

ordered used a counterfeit mark in connection with the sale, offering for sale, or distribution of goods or 

services; 

(iv) an immediate and irreparable injury will occur if such seizure is not ordered; 

(v) the matter to be seized will be located at the place identified in the application; 

(vi) the harm to the applicant of denying the application outweighs the harm to the legitimate interests 

of the person against whom seizure would be ordered of granting the application; and 

(vii) the person against whom seizure would be ordered, or persons acting in concert with such 

person, would destroy, move, hide, or otherwise make such matter inaccessible to the court, if the applicant 

were to proceed on notice to such person. 

DPU



78 

I 

01 dQ.l 1" ~dc\, Q.4 .d .cI 
fl11m:VI1 ~'1V1Lfl~'U'UmrJ ~lJ1~11'U VlC]f'H'I'lH':LlJ~Lfl1V~11lJ1rJVI~~VI:L1.W'U 

d '" 0 .4 1 Q .4 " QQ 0 0C]f~ ~fl1::Vl1N~~ll1 lJ1~11 43 (LV) 111V~.:j ~m:Vl1N~~ll1 lJ1~11 43 (C]f) ~:~V~\lfl~lL'U'Ufl11 

""0 ~1""" d .... 0 ... "~1Y.l 0 .... ' _'I
~llJfl~11l11rJ 1~rJff1r1V1~lJfI1ff.:j 11L1rJflLfltJ111VVl1fl1rJVl1YWll 'JJ 'Ufl11m:Vl1fl::LlIPI L'if'U lJ1rJ 

.4 .... .. "" , _I 1 ..s '1
~fl1fl LmV.:j11lJ1rJ utJtJ'nlJ'n 11tJ11V m'if'U:: Ufl::lJ1:fl1ff CUlJon VlV~ 'Ufl11lJfl1VtJmv~'Uv.:j 

o .4.d" 0 Q.4 0 2 0 .4 Q,I d .4 .dQ,I Q,I 

~lLflrJ 111VLflrJ1'UV.:jfltJfl11m::Vl1fl:LlJ~V'U'1 f11 tlVrJfl1 'ifV fftyflflllW ~11Lfl1V.:j11lJ1rJ C]f.:j 

L~'U1~QUl1~fl11fl1 :Vhfl:: Lij~ 1 'Ufl11't;''1JflVlJ11~VU'1Jfl.:j 1~'1 Uri: 1~Q~1f1'UflUN~~ mjfilJ,;' 

~::~V.:jU~.:j 11'n'Ufl.:j1'UVrJfl11V111tJfl1.:j11'U1 lJ'UVrJfl11 10 1'UUfl:111flLlJ'UmWVlfl11V11fl1rJff'Ufl1 

• II II • 

11~VV'U'1~ijfl11lJ 11lJ1rJvd1.:jL~rJ1n'U u9i-r1.:jij ~!v.:j'Uv 1M'ijfl1n;'fl1rJ1~Q~tj~~llJlI1~11 34(~) 

" " 1" QI Q,I ,,, , , " r QI ~ 4.d. 0 Q" 

~.:jflri11ijNflm::VltJ'1J1:lrJ'if\ful1.:ji'J 'nUfl.:j1'UVrJfl11 V1 ~d'.:j 1M'ijfl11 fftJ'nrll'UflV'U '~l 
QI QlQ.~4 QI d QI QlQd 0 ~ d 4.c1. .dQ Q 

tJ VltJ tyty~'U lJ11flflLflWcntJtyty~{l~ fl11V11fl1rJff'U 1'11 VI fl: LlI~ C]f ~ liNfl m VtJfI ~ lJ (l.:j 

m W~'ntJ,..hijfl11 fl: dj~i1V1i 'UV.:jL«1 'U V .:jLfI~ V~11lJ 1rJfl11111~ ~ ~ VI: LU rJ'U Ufl: hi ~ ~VI: LU rJ'U ~ llJ 

Section 1125 (a) lP1rJl'Umw~.:jflri11 ff1flV1~ijfl1d'.:jlM'L~rJflL~tJ 11~V'fi1fl1rJ 1~Q~h.:j'1 ~1f1'Ufl11 

m::'fi1fl:Lij~ L,$'U iJ1rJ~fl1fl i1tJl1V ~v fl1tJ11rllrJ 11~V1~Q~h.:j'1 ~flvlM'Ln~11~VL~rJ1,j'v.:jntJfl11 
o Q.4 : d ,'" Go' QlQJ'''1'' 0 d 4 ~ 1" QI'2 QI d 0 0 tI

m::Vl1fl::LlJ~V'U'1 ~ ~~'U'U~.:jL11'U ~11tJVltJtyty~'U ~ 11V1'Unff1flVl~:lJfl1ff.:j 11V11fl1rJVl1'nrJ 

" ". 
U'U LflrJ'A 1~rJ hi ii1~V.:j~tJ11~Vtj~Vli''nt1flV'UVfl-r1.:jij'.:jff1lJU{l'fi1r11rJVli''n t1~ 'Atj~LV1'1'1 'U 

,....1::1111~'n~UW1,""""~VflPl1rJ 

71 §1118. Destruction of infringing articles 

In any action arising under this Act, in which a violation of any right of the registrant of a mark 

registered in the Patent and Trademark Office, a violation under section 43(a) [15 USC §1125(a)], or a willful 

violation under section 43(c) [I5 USC §1125(c)], shall have been established, the court may order that all 

labels, signs, prints, packages, wrappers, receptacles, and advertisements in the possession of the defendant, 

bearing the registered mark or, in the case of a violation of section 43(a) [15 USC §1l25(a)] or a willful 

violation under section 43(c) [I5 USC §I 125(c)], the word, term, name, symbol, device, combination thereof, 

designation, description, or representation that is the subject of the violation, or any reproduction, counterfeit, 

copy, or colorable imitation thereof, and all plates, molds, matrices, and other means of making the same, shall 

be delivered up and destroyed. The party seeking an order under this section for destruction of articles seized 

under section 34(d) (I5 U.S.C. 11I6(d» shall give ten days' notice to the United States attorney for the judicial 

district in which such order is sought (unless good cause is shown for lesser notice) and such United States 

attorney may, if such destruction may affect evidence of an offense against the United States, seek a hearing on 

such destruction or participate in any hearing otherwise to be held with respect to such destruction. 
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,l-unh.:l fhn't'tlfltil~l~rr1flU'I1f11fll1.,hauJ'fI1't't~ ''Ufl{J11SJUJlft~6.:111SJUJfll1ftl
 

'U6.:1'lh::l'fIfUm1!6ISJ;fll 

.oCI I jJ .q _.I o'Q tI i "'" 
1) f1~~::'H11~ lmagineering INC. ~N~~ll1V~'\.Jl~V~ ~'YIfl fl1J Van Klassens Inc. 

. '.4 oQ tI,"" '" i "' ... ,"" ....QU~::Robert lukingbeal ~11~W '\.JfI~~::l1J~ Trade dress {'YI1ff'\.JfI1 'HfI~lVfl'\.J} ~V~~ff'\.J 'H~N~~ 

_.I "... "~,, .6"... i"''''''' "'... , , " 
111m'\.Jl~V~11J'\.J~'tf'\.J:: C)j'~~'W'Wlfl'l!ll nu~~ fI1~l~V~ {Robert L. Carter} ~~ff'\.J11 '\.JVfl~lfl 'H 

, 'jJ' 4 ~" Q 4.Q Q , fJI 4 0 c:, JJ 0 .Q' _.I tlQ 0' , " 
'tf~ 'tffl11ffV'H1VU1:11 ~N~~lJff'YI1i"V 'Hffl~lJfI1ff~ 'HllJfl~::'YI1m~~::llJPlflml1V~'\.Jl~V~U~:: 'H 

• _.I"'" ".,; ....6 " " "',!1 '" 72
'YI1~1V1l1V~'\.Jl~V~'YIlJl~lflfl1~~::llJ~C)j'~V~ '\.Jfl11lJmV'UfI~m"V~~~::llJ~ '\.JlJ~''U'\.J 

2} f1~h::'H'jl~ Whittaker Corporation Whittaker Controls Inc ~Niifl 1~'YIti' ti'U 
" . 

Excuair Corporation, et al ~i'~~1'H'\.hv;'\.Jff1'\.Jlf1~v~ii'\.J~11~V hWffl~U"1~fl~1~ ufliinmuv 

• jlQI o' 0 .Q d' 
{Central District of Califonia} 'W'U11~~~~1'H'\.J1Vm::'YI1~::llJ~ U~:: ffl~f.l'YI1i~W fllfl 9 {United 

states Court of Appeals,Ninth Circuit} ~~if'\.J':h lf1~V~'HlJ1Vl~'\.Jlf1~V~'HlJ1VtJ~VlJffl~ijfl1if~,11' 
'I I , I JI , 

VI1~ lVlfl~V~ 'HlJ lvVi tJ ~VlJ' 11''HlJ Pllm:: if~Vi'~' '\.Jmn'hlf1~ V~'H lJ lV~ 1lJ,r~ ffl~ij fl1ff'~, 11'vh ~ 1V 
• JI tI, 

if~tJ~ ::~'I!li,r~'HlJ~" V~;'\.J ff1'\.J Vi ~::lij ~ i~vv lffV'U'YI,jqJ~~' '\.J mn'h ~ lV'YI i''W rJ1~ QU11 ~ m ~ 
" . . 

~::lij~ 'H~Vfln;llCJil 'H~Vfl1~tJ~VlJ 'HiV1f1Q6'\.J'~hJm~;l1 "\'\lfl;ll~lV Vivd''\.Jfl11lJ 

" • ... 73 
f1~V'UfI~V~"V~~fl~::'YI1N~ 

'" , Yo ... 1 "'" 3} f1Pl~::'H11~ Shen Manufacturing Company ~N~~ ~'YIfl fl'U Suncrest Mills,Inc 

" ... "" _I"'· i i "~"...,, d
U~:: K Mart Corporation ~N~~U~::n'\.JfI1lJ~fl~11~V ~V ~'YIfl11J'\.J~N~IfIN11'tf~~1'\.J"Ritz A 

dish" ~V~~11~V~~::lij~1f1~V~'HlJ1Vm~ti'1~-W'Wlfl'l!ll U'YI'\.J;1 l~rJ (Tenney 1) ~~if'\.J':h ~11~V 

7\Jnited States District Court, S.D. New York. IMGINEERING, INC.,Plaintiff, V. VAN 

KLASSENS, INC. and Robert Lukingbeal, Defendants. No. 92 Civ. 0751 (RLC). March 30,1994, from 

hnp://web2.westlaw.com/keysearch/search.aspx?rs=WLW6.0I &ksaction=DispQuery&topic=IB369A05C043D 

II D5A72609009202C7B6&fu=_top&mt=WestlawIntemational&vr=2.0&sv=Split&rp=%2fkeysearch%2fdefa 

ult.wl. 

73United States Court of Appeals, Ninth Circuit. WHITIAKER CORPORATION; Whittaker 

Controls, Inc., Plaintiffs-Appellees, V. EXECUAIR CORPORATION, et al.; Excuair Sales Corporation; 

David Manhan, Defendants-Appellants. No. 90-55176. Argued and Submitted Oct. 10,1991. Decided Jan. 3, 

1992. (Ibid.) 
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.aI .4 , Q .Q.Q.• t.I .., ... 
3.5.2 1I1fl'fll'WU1Ul.llllllatl'H1UTll.:iUTt.:ifllllfloQ'H1I1UQ'lUIYl1i'Utl.:i '::lTlftcm'!tllll'fll 

nfJl11JlrJi;'\Iff't1i'\lv~tJ':i::l't1f1nl1i'JVl1J~m~,j'lJiJ'iI',j'U'~uri Copyright Act 1976 ~~ 
, 

,~, ,rfl111J l'1Jfl ':i V~Uril« l'\1V~ i;'\I ff't111' 'U ':i ::~'lJn ~ Ul1::ijm ':itll11'U~O~ ':i Hi UffrJ111rJ'wU'U 1'1' ~ ~ . ~ . 
d • II • , 

nfJl11J1rJi;'\Iff't1 11'\1 v~tJ':i:: l't1f1nl1 i'JVl1J~m~l1Jfi'~nril11Jl;jli'l'U 'lJ't1,jilli[~fi ,j~fl'lJ' ~vdriv'U fi 

tJ':i:: 1't1f1nl1 i') V11J ~fl1 'iI:: 1 cA'1~1..I11Jli'l'Utllfl' 'U m~ ffillill11'lJ vi''U U~ ~ V1J l' 'Uti 1988 tJ ':i ::1't1 f1 

nl1i')Vl1J~m 1cA'1~1'.i11J lt1'UtllflU11~V'4ffillqjln1~l'lJVi''UUl1::1cA'vvnnfJl11JlrJ Berne Convention 

Implementation Act l1~1'U~ 31 ~l11fl1J 1988 ~~~11JnfJl11JlrJ~~nril1 1cA'ufll'\lO~':il1't1'tj,,r 

..:. .1 '1 A I'" I '" 
1'n1J'\I'U llJVm't11~1 

o Q"I ", .Q. ... ~ u.­
3.5.2.1 m'T11Q1UTI'TtUTlHUTt.:i1'UfloQ'H1I1UQ'UGTl1i'Utl.:it.l'::lTlftcm'!tllll'fll 

m':i liirJ1rJ1fl111JlffrJ111rJ't11~U,"~''U nfJl11J lrJi;'\Iff't1i'\lv~tJ':i ::l't1f1nl1i'J Vl1J~ m 1~ 

ij'lJ't1 ,jilli[~' 'Ul~ v~n1':i ~ 'lJ't1 i''n6 fl~iju~n':iWV~'t1i''n6Ul1::-Vj,111rJ't1 i''n 6~~tJ ':i In{]vd' 'U1Jl~':i1 

4 QJ Q-Q.QJ d. 

1~rJ1n'U'\IV~ TITLE 17 of United States Code chapter 5 m':i11::11J~11'\1n't11iUl1::m':i1rJrJ1rJlfl111J 

lffrJ111rJ 1Jl~':il 503. m':iliirJ1rJlfl111JlffrJ111rJn':iWl1::1ij~i;'\Iff't1i 1~rJ1iii~ 1 ~ul1::m':itlli~ 

l~rJ1ti'lJ~~'\IV~~'cA'-vh;f'U 1~rJl1::1ij~(Remedies for infringement: Impounding and disposition of 

infringing article) fl111J"h 

(m) ''Un111'~''1 ~~fl~~~v~!v~6~v~':i::11'h~-W'ill':iWlf1111V1'i1ijfh~~'m~'~ 
~ 0 0 ... .Q '" 4 '" ~ I 11 ''1''0.1 ... '1~~ 0'''''' I 
l:]j'~nl1'Ul'i1111V~~1'U11':iVn~'lJ'U't1mnrJ~l:]j'~fl1111vH11l~'t11'\1'U11':iV l~ l'JS l'Ufl1':i't11 111nrJ111rJUn 

.Q .Q '''d " .Q..q J ~ IQ ~ I,Q 0'0 QJ '.Q 0' ... 1 0' 
n't11iU~~!~rJ1'\1V~1'i11'\1V.:i11'\1n't11i Ul1::I:]j'~'lJ':i':i~1U1J'n1J'n U'lJ'lJ U1J'n1J'nnl11':i'lJl1l1V'n1J'n "llJmW 

o QI .Q .. d ~ cf ".Q .. ,.A ~ ci d I .. .Q 

tll11':i'lJfl1'lJfJ1Jn~V'UUf:l'lJlnrJ.:i nl11J l1':iVn~'\IV~v'U tllrJ 'Ul~V'U l'\l~11J't1111'U111111Jl::n1Jl'nV1J . ~ ~ 

, ,rdl!'Ul~ll1V~~l'U l1ivff~,j'U iimffrJ~,r'UV1'i1Qt1, ~';lCJil0fl 

(ih 1~rJm':i,,rOVli'l'Uff1'U11d~u";.:ifh-w'nln'tjl11ivfh~~ f1111Vl'i1VVnfh~~',r 
o "',"o"'l°cu:::." to 0 QI.:9 d: ci ""0.1 ..".Q

't11111rJl1':iV l1m'il~ ~rJ11iv'Uunnl1'Ul'i1111tH~1'U11':iVn~'lJ'U't1mnrJ~'t1~111J~'t1'n'lJ11 ~'t11'\1'U11':iV 

, !"l~ 0'''4 I,Q.Q lJA!d " .Q.Q ~ ',Q 0' 1,Q 0' 
~ l'JS l'Um':i't11 111nrJ111rJUfltl't11iU~J;;fl~rJ1'\1V~1'i11'\1V~n't11i Ul1::C)f~'lJ':i':i~lU1J'n1J'n U'lJ'lJ ll1J'n1J'n 

74United States District Court, S.D. New York. SHEN MANUFACTURING COMPANY, INC., 

Planintiff, V. SUNCREST MILLS, INC. and K Mart Corporation, d/b/a K Mart and K Mart Enterprises, Inc., 

Defendants. No.84 Civ. 2900 (CHT). June 30, 1987 (Ibid.) 
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ff111i'u1H1ijTtm, ijtJmwrl111i'Ufl1UfllJa~~'UIIf!UlffrJ~ ihllJ 11~ija~'\Jij~~'U nlrJ1'U,iij'U1'\J. . 
• • ,iI" 

~llJVilif'U11111lJ 1~ lYlJ I';ijm,",rl11'U 1~lfW~~ 1'U 11~ij ff ~,j'U-n flIffrJ~ir'Uij1\If! fl 1.n;1'1f1~ fl75 

" 
'\I 

" .
u'VI,jtytY~irMflri11il~ m~U1'U fl n 1'U fll'i l~rJ1 rJ1fl11lJ IiTrJ111rJ11~ 'lf1~fifl~ ij ~ 

'i~1111~Tf\l1'itll1I1ft~11l1'~ \llflfl'lftijfi1Tf'Vt1fllJ l11~ijfi 1~~1Ift'1 1flmrlijfl~ijg'i~11'J1~Yi\l1'iW 11\l'VI fl 

tJ1\lfij~'\Jij1m~rl11'U l~lftij~~l'U~ft~liiflllft~ a ~~1;11 'U fl1'i m~fi 1ft~ Iii ~~1 rJ1 ~ n1'U III rJ11l1'~ 

fl'lft uri1ft'Vt1fllJ 111~ ijuri 1~~lIlh~lY11J1'if!'\Jij1-H'fI'lft't11 ft1rJd 11'U 1~ 1ft ij~ ~ 1'U~ ft ~ lij~ II ft ~'V1 i' 'Vt 6~ 

1~'U fll'im~'ti1fl11lJNfl 1,f'U IIUTflJ'Vt1ff . . . 
~1ijrh~ fh,"'nlfllll;ilnrJ1ntJlJlf)1fl11n~maz,haUJYI;'nd hmoQ11lJ1rJa"iTYli"fH 

th'ZlYlfUY11'! ijilJ1fl1 

.c::::S , ,. tlru 

fl"'i~1111~ Fleischer Studios., Inc., et al. !\l'VIfl flU Ralph A. Freundlich,Inc., et al. 

~mw 1~rJ 1\l'VI flfl 11ii'U fl~hlU~llft rJ~1 rJfl1'iflri 11 t11~11~11ft rJ1l1~ fl<;J1~~ ft~ ,ij~ii'\Jff'VIi 1 'U 

'" '" 0'.... 1 0' IIJ jld. ... , 'JI 
ftfllJtlI~ (character) '\Jij~~1fll'i'(J'U Betty 'H'iij Betty Boop '\Jij~ \l'VIfl fl'lft !~lJfl1'Vt'Vt1fllJ1 11 

U11ft rJ'Jj'fl1'*fl1IffrJ111rJlIri1 \l'VIflllft~ 1'"'U1lftrJn ~lJijU~fl'fllll ft ~ a ~'\J ij~~1l1~'U 1fl rJft~ lii"ii '\J ff'VI i• 
fI";' Q d jI 760 0 

'\Jij~1\l'VIfl l'Vtij~1IUUfl1'i'VI1ft1mlYrJ~1rJ 

75 Article 503. Remedies for infringement: Impounding and disposition of infringing article 

(a) At any time while an action under this title is pending, the court may order the impounding, Oll 

such terms as it may deem reasonable, of all copies or phonorecords claimed to have been made or used in 

violation of the copyright owner's exclusive rights, and of all plates, molds, matrices, masters, tapes, film 

negatives, or other articles by means ofwhich such copies or phonorecords may be reproduced. 

(b) As part of a final judgment or decree, the court may order the destruction or other reasonable 

disposition of all copies or phonorecords found to have been made or used in violation ofthe copyright owner's 

exclusive rights, and of all plates, molds, matrices, masters, tapes. film negatives, or other articles by means of 

which such copies or phonorecords may be reproduced. 

76District Court, S.D. New York. FLEISCHER STUDIOS, Inc., et al. V. RALPH A. FREUNDLICH, 

Inc., et al. February 9, 1934, from bttp://web2.westlaw.eomlkeysearc:b!seareh.aspx?rs=WLW6.01& 

ksadion=DispQuery&topic:=I8C2F4596043DllD5BB4E09009202C7B6&fn=_top&mt=WestlawInternatf 

onal&vr=2.0&sv=Split&rp=%2fkeysearc:h%2fdefault.wl 
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flt]'H lJ1fJ Ifltel'l 'H lJ1fJflT:ithu el 'llfJfJ'J lJU ~'lilel , ~111~U 1.h~ l"fr~1 oM'J~UU flt]'H 1J1 fJ 

IIUU~1ftftel1 (Civil Law) 1U U'\'ltrtyqr~fl t]mJlfJIfltfJ'l'HlJ1fJfl1'Jfl1'tlel'llfJfJ'JlJU 'H~fJ Gemtan 
~ . 

Trademark Act , ~trruW~fl'J fJUfl ft1l'\1'l U'\'li II ft ~ f11'JtJ flilfJ'lfl1Ifl 'J el 'I U'\'l i 'tI fJ 'II,)1'tl fJ 'IIfl ~ el 'I 'H 11 1fJ 
u u ~	 'I 

fl1~ tl~'\'l~lijfJU II ft~~1Ifl'J fJ '10'1 U'\'li 'tiel'll ')l'tltJ'llfltel'l'HlJ1fJ f11'Jfl1~1li'~tl~'\'l:1ijfJU ~lfJ 

3.6.1.1	 fll-:iYl U1 Ulfl~ft~" N&&'t't'l1Ufl.Q11t1 Ullfl~fJ'l11t1111fl nt11 '\18 'I 'l.I-:i~&fIf11118-:iii'tl 

f11'JiDfJlfJ1fll11lIfffJ'H1fJ (Remedies) '\'l1'1 II Yi'l 'PI 111 fl t]11lJ1fJ1fl t8'l'HlJ1fJf11'J1l1h..l 
mw'tIfJ'l f11'J~U'\'l i'116't1fJ'ltJ 'J: l'\'lfYlfJfJ'JlJU1liiiU'\'lU'ruw~fl ft1l0'l' 1'fl'liill~1J1'P1 'J f11nhft 1fJ'\'l i'116 

u u 

~'l1J1~'Jf11'JVi1ft1ri'YIi'116Ju1.h1flnfJ~'U Gennan Trademark Act of October 25, 1994 Chapter 3 

Scope of Protection; Infringements of Rights 1J1'P1'J1 18. flT:iffJ'l'tlfJl,rVi1ft1fJ(Claim to 

Destruction) f1111l11 

1I1~'J118 fll'JffJ'l'tlel1,rVi1ft1fJ 

.c:::t o.Q 4.Qq ~ jI A .x jI

(1) 111fl1lf11'Jm:'\'llft:11I~HY'\'l1iIUlfl'JfJ'l'HlJ1fJf11'Jfl1IMI'tIU 'PI 111 'tiel 14 , 15 

II ft ~ 17 I,)1'tl fJ'll f1tfJ'l 1111 1 fJ f11 Hi'l11 ~fJ ~fJ'\'l 1'1 f11'Jti1 fJ 1 tl f fJ'l 'tI fJ l,rii f11'JVi 1ft1fJ U'U ti'l~ ii 

Ifltel'l'HlJ1fJ~N~ fl t]11lJ1fJ~ fJ d1 'U f1111lfl'JfJ Ufl 'JfJ 'l'tl el'l6m:Vi lft~lii~ 'H ~tJ~ IriU fln1l U'YI i'tl el'l 

rrm~Vilft~I1J~ I1'U II~ a'l~ft~I1J~U'UNft~ftW ctlffllJ1'JllllfJU el8fl1~1 ~fJ'YI H~U II ft: f11nhftlfJ tl~...
 

lliiitJ'J: 1fJ'lfU~ ell,)l'tl fJ'l11 ~el rrm:Vilft ~11Jfl
... 

(2) mW'PI11l (I) , 11',.11 hn oMU''I tlU II ftlfltfJ 'I ijel'U f11'JtJ 'J:~wi''tIel'l rrVilft:l1Jfl ...	 ... 

IIft~~ii11' ,,n'lf'H~fJltl'PIUltl~ 1.nu f11'Jm~Vi1fll11lN~ 1~fJel'41 ft1l 

(3) .,j'elI~ fJfl ffJ 'I1'U f11'JVilftlfJtU'lll~ 'li\1flm~'YIU m~l~elu 77 

77 Article18. Claim to Destruction 

(0 Where the cases referred to in Sections t4, 15 and 17 are applicable, the proprietor of a 

trade mark or a trade designation may require the destruction of the unlawfully marked products that are in the 

possession of the infringer or are in his property unless the infringing nature of the products can be removed in 

some other way and the destruction is disproportionate, in the individual case, for the infringer or the proprietor. 

(2) Subsection (1) shall also apply mutatis mutandis to devices that are the property of the 

infringer and are used or intended exclusively or almost exclusively for the unlawful marking of a product. 

(3) Further claims to destruction shall remain unaffected. 
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" . .
 
1Jfl,jty~~ ijij 'VI ""tlt11'.i;] fflf1ty11 'VIltlij t11'.i tl'.i: 'ril~ :lii~fffli1tJ lfl;V~ 'VI1I1V 

!J ... J!J !J 4 ~ 4 0 'l!' 4 'I !J 
t11'.ifl11t1~'UtJ ~l1J'UV 14, 15 U~: 17 1\l1'UV~1fl'.iV~'VI1J1Vt11'.i"l1ffl1J1'.if:lVtJfll",jV~~Vffl~1""V'UV L'VI 

, 'I ,JI • 

ffl~ ij fil ff~ 'ril ~ 1Vff'U fll;]ijl fl;V~ 'VI1J1Vt11'.i fll;] ~:lii~ li~;l miltJ fll11J fl '.i V1J fl '.iV~'U V~ atl '.i:'ri1 .. .. 
~ ~ Q Q~ iI 0 "lill 111'0 iI .ci QI til ~Q Q 

~:11J~U~::11JtJtl'.i'.i1Jfffl1i'UV~~tl'.i:fll~:111~ ~V L1J\lHIV~1Jt11'.iV~fl'.i""VtlVtJ tJV tl \lltltJL~.. 
!J 4 !J.., !J '1!Jo .1 tI .... ..:. 'I !Jo ... ~ 

1\l1'UV~1fl'.iV~'VI1J1Vt11'.ifllV~ffl1J1'.if:l'.iV~'UVL'VIfll~lVf.2lJmW'VI'.iVff~'UV~L~"'UV~~fll~:l1J~CJ1~\!tl 

'lila Q# 0 QlIIiI I .a Q tI~" 
L'lfffl'V1'.i1Jm:fll~:l1J~ L~ l'lftJ lfl'.iV~""1J"" l1JtJ~tJ 

lII=l 04 , .Q, q.Q,• t.I ...,
3.6.2 J.llfl1fll1If1lJllJlf111J.1liJlJ't'IllJ'fIl.:1U\HfllJ.1fl(l't'lJ.lllJQ1JiJ'fIfi1J6.:1 1:I'fIRIlJ61J.1.... 

Q Q te:f Q# lI!!II 

tlQ'VI1J1V~'Ufffl1i'UV~WV'.i1l'U flV Copyright Law (Urheberrechtsgesetz, UrhG) In the 

version published on 9 September 1965, as last amended on 8 May 1998 ilv'~';hL1~]tJtlQ'VI1J1V1tJ 

'.i:1J1JCM1~~V1 (Civil Law) ~1'1lfll11J~1Jfl'.iV~fffli'Ufl~L~1'UV~~'Ufffli1tJ'.i::~mJ~1'1ftJl~V1fi1J 

'Uv~ tJ'.i:Lflffff'VI i'JVl1J;t11 

f 4 cvJ 0 cvJ'~ q ... ~ 
3.6.2.1 fl1U(.:IJ.l6UfI""'fI1,"lJUQ:'fIlQllJ'fI1"lJ'fIHU,".:I I""fl(l't'lJ.lllJQ1JiJ'fIfi1JIHt.I,:I'fiR 

t11'.iLtiVlt11fll1111ffV'VI1VflHU';~ 1 tJmwt11'.i;1Jfli'.... tl'hjij,jtytY~, ~1 tJ tlQ'VI1J1V 

~'Ufffl i'U v~tJ'.i:1fl ffWV'.i 1j'U fl ~ij U~ 111 ~'.i t11'.i 1 'Ilri~1Jv1JfitJu~:'ri1~ 1Vfli'.... 6~~tJ '.i ltlQ v~1tJ 

Q Q,I QQ tt:f. . 
1Il~'.il1~VltltJ'UV~ tlQ'VI1J1V~'Ufffl1i Section II Infringements 1. Civil Law Provisions; Remedies 

", 'lila .dI' 0 0 " GliJo lI!!I 
1Il~'.il 98 t11'.i'.iV~'UV L'VIfll~lV'VI'.iVff~1JV1Jff11tJ1\l1~fl~~ltJ,1Jl~'.il 99 t11'.i'.iV~'UV L""fll~lV"''.iV 

ri~1JV1Jfli'....6~1 .fltJt11'.im :'ril 

" " 1tJtlQ'VI1J lV~'Ufffli'Uv~WV'.i1jtJ utJ tl1'.i!V~'UV1 'Ilri~ 1IV1JU~:'ril~ lVfli'.... 6 

, llJ~='! .......... !J 'I'" .... 0 .., tI";='!.., 
ffl1J1'.if:lU1J~VVtlL~LUtJ 2 tl'.iW flV mWU'.itl t11'.i'.iV~'UV L"'ff~1JV1J'VI'.iVfll~lVfl'.i""VflL1JtJ~l 

ffl1tJ l~l~V~~ltJ~~:lii~ UCl:m W~ffV~ tl1'.i!V~'UV1'Ilri~1JV1J...,;m;'~lvfli'....tl~L~tJf.2tJmW~ 

1.fltJ t11 '.it1 '.i : 'ri1~: lii~ 

1tJtl'.i WU'.i tl t11'.i!V~'UV1M'ri~1J V 1J 'VI;v'ri 1~ lVfl i'....rJ~L ntJ~lfflLtJ1~1~V~ ~ ltJ~ 

~:lii~ tJ'.iltltlVd1tJ 1Jl~'.il 98 t11'.iliVtl!v~1fl'.yil~lV'VI;Vri~1JV1J fflLtJl~l~V~~ltJ(Claim to 

Destruction or Surrender ofCopies) fl111J11 . " 
(I) ~ mW~lV;l '~i'1Jfll11JlffV'" lVV1\l!V~'UV 1fl''ril~ lVfflLtJ1~l~V~~ ltJ li~,., 1J~ 

~'ril~tJ'VI;V~l'V1thv1~Vij'lfV1J~lVtlQ'VI1J1V 'VI;v~~i~ 1\lli4V~l'V1\hv 1~Vij'lfV1J~lVtlQ""1J1V~ 
''I " ... .....,; " ... ='! !J 

V~ LtJ fll11Jfl'.iV1Jfl'.iV~'UV~~~:11J~ "''.i VflFj~:111~11JtJl\l1'UV~ 
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'I" " .:.t..:i" 0 Q(3) 1J1~'1m'Hl1Vt~ (1) UCl::: (2) V1~~::: 1J1'H1J1:::ff1JU1~fiHUl1fjm:::11111:::11J~ 

" . 
... 0" ~~lV11'1VH11JU1~1"6~HU... ,,~ " 1111::: "i'~~Vfffl1'Vi"V~m'111:::11J~ "v~ -S'l1IU1~111V~UUff11J1Hl1flllVUV1V..." '''' .. 

~fiHU~hv~ '~i'Ufl111JlffV111Vii ff111 f V~"V1J 1~ '1 m'1 III 'Vi 1:::~ ~ 11~ un111i'U~~m'11~V~~-3 m;11 

'~8 
" .

Ul1Uqj~~ijiil1 ""mfiwcw1'h m'1 fv~"v1..rl'i11l1vl1i''Vivi~ 1M'ii'1'I.wVfl'1Jfl'1 v~ 
_I "i''' ..;,"., ... ... ", ".,... "'1 " 0 0 0

HlllJ'1::: ~V'lfU"V~'tJflfllll1 ~'1Uffl1ti fj ~'1Ufl111JlffV111Vff11J1Hl'1V~"V ~ 11111111Vff11UU111fH 

..; ....1 1 ... ... '" '1'" ..; " ""11 0~lUl1gfiHll~"U ~VH~fiQl11J1Vl1'16 ~IHVll'Vi'1 ~VH~fiQl11J1V l1fjll:::l1J~ P1111m'1fl'1VUfl'1V~V~I 

1111::: vmi~ 
" fl~i'Ufl111JlffV111Vff11J 1'1 f.) f v~"v 1..rri -3ff11U 1~111 V~~ 1uliv

. d1U 'I111Jmvu 'I '1 V~II fi 
11..6" ... ~" .,... ~ 'I .,... 79 

1"1 P1CJf-3fjll:::l1J~I1JU 1~l"V~flllUflU1J1l1~l11J~ ~ U'11fl1V1Jq~ti'1 '11J 

' m tU~ffV~ ~ 1·nU m'1m::: l'i 111::: lii~f11'1ffl~"fl 1..rri~1JflUl1ifll'i1111V~1Jfi'1W'
_I ''I "'1 " • ... I ., "";'1"'1 0
lJnfitlfl~ tU 1J1~'11 99 m'1'1V~"fl ~11111111Vl1'1flff~1JflUl1'1'ViVl1~'If ~Uf11'1m:::111(Claim to 

Destruction or Surrender ofDevices) flfl 

~11J1J1~'1198 lM'U11J11.n~Vfl'41111J1UI~fl~"fl-3~~~1~11Jf11'1m:::l'i111:::1ii~:lt~ 
" 0 .Q ~" 'Iii 4. '1"0 QI ~ 0 0 QI .Q 

Hfi'1:::11111:::11J~I1JUl~l"fl~ 1I11::: ~ 'If 11 '1 fl1~~ U U::: ~ 'lfff111'1UfiU Hll~ff11U1~111fl~-31UflU H~.. 

78 Article 98 Claim to Destruction or Surrender of Copies 

(I) The injured party may require destruction of all copies unlawfully manufactured, unlawfully 

distributed or intended for unlawful distribution that are in the possession of the infringer or are his property. 

(2) In place of the measures provided for in paragraph (I), the injured party may require that the 

copies that are the property of the infringer be surrendered to him in return for equitable remuneration that may 

not exceed the cost ofmanufacture. 

(3) Where the measures under paragraphs (I) and (2) are disproportionate, in the individual case, for 

the infringer or the owner and if the infringing nature of the copies can be removed in some other way, the 

injured party shall have a claim only to the measures necessary for such purpose. 

79 Eugen Ulmer. (1989). Germany (Federal Republic). p.393. 

80 Article 99 Claim to Destruction or Surrender of Devices 

The provisions of Article 98 shall apply mutatis mutandis to devices that are the property of the 

infringer and that are used or intended exclusively or almost exclusively for the unlawful manufacture of copies 
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w w 

~,nr'U ~'H'I'~t1'H~fllflwcn'UV~11~~~,h::1\'1f11~~~il 

1. t.l1::lflfl8~nq'Y 

lunG'tUnrJltl;8~"1JUJn11~1 

1lJ ihn ~l':i flUi t.Jl1 i''YtV fl ~iiLL~ 1Jl ~':i fll':i ti 1d'~'-H'ff ~ 1J vt.Jn'U ~1 (Order for 

....... ..... '1"".4 11 ..; ..." , 'I " ... 0 .:,

Delivery Up) 1J'H~mflWcr1 flV l'''U~1'UV~lfl':iV~'H1JltJfll':i''11l1~~l1::mtJ'U':iV~'UV~Vf11~ L'H1Jfl1f1'~ 

" 9J9J -'Q' ~ 1'.d <lQ" , 91" l' .. fit 91 I • d c:"
L'H~~::l1J~fI' ~1JV1JfI''U''11l1 ~::l1J~fl'U11fll~l'UV~lfl':iV~'H 1J ltJfll':i "11'H ':i V L'H fI' ~1JVt.J l1fl'4flfl~ l1f11~fI' ~ 

l1~t1':i::Il1f1V~flq1:J 'lJii1Jl~':i fll':i''Uff1'U~1~tJ1fit.Jl1i''Ytv~,.n'Ufll':ifl':i:lilfl111JH~ 

ff1'U 1Jl~':i fll':ilil~ltJl1i''YtV ii'H ~fl1flWcn tim~l'U V~lfl~tH'H 1JltJfll':il(l~ ~~ 

l1: IUtJ'U fl'l1Jl':i fJ !V~'UV~Vf11 ~'-H' fJV~fJ V'U lil~ltJ1fl~ V~'H 1JltJ'H1 Vffty~fl1:J W~ ~ :lij~V Vfl ~lfl~1 

l1i''Yttfl~ 11~"'1 1lJfI'l1Jl':ifJ ~t.JVVfl'H1v(lV'UVVfl~iith'Und' ~'-H'lil~ltJl1i''YtV~~:lij~ ,~ 

•
lunG"1J,rJD"ifli 

'lJii1Jl~':i fll':iit.Jl1i''Ytv fl~iil1~1 -H'1~1'UV~fi'Uffl1ifl'l1Jl':ifJ!V~'UV~Vf11~1-H'ii tild'~ 
,,9191 ell' 0 0 .d ell QI d'dGt ~ 0 Q'" 91 
L'H~~~l1J~fI' ~1J Vt.JfI'11'Ul~1 ~V~~l'Ul1~:l1J~11~:l1':i'YttJl1 L'If L'Ufll':im~l11fl111J H~fl'ULLfll~l'UV~ 

ff1'U1Jl~':ifllnh~ltJl1i''YtV ii'H~mflwcn tiv 1«1'UV~fI'l1Jl':ifJ!V~'UV~Vf11~'-H'ii 

tild'~ '-H'lil~ltJdl1'Ul~1~V~~1'U~~:lij~1~ 
_I .., ... 

2. u1tlflflil"1!8l1J1m 

'unG"1J'rJltl;8~"1JUJm1~' 
'lJii1Jl~':i fll':i it.Jl1i''Ytv fl~ii11~1Jl~':i fll':iti~l1i''Yt61-n 'U ':i:'H 1Hfll':ift~1':i w 111~: 

fhd'~1-H'(1tJfll~t.J ii'H~mflWcr1 tiv f11~m~iitild'~'-H'i1tJm~t.Jl1i''YtV~~:lij~ lfl~V~'H1JltJ1'1i'U 

~':il ffty~fl1:JW 'H1V~1l1i''YtV~~:lij~ 11~:V~':i11J lt1(l~l1i''YtV~'.n 'Ufll':ifl':i:lil~:lij~~1tJ 1'1i'U 

,.... ..... ~" 

111J'Yt1J'Yt 'H':iVLL1Jt.J IU'U~'U 

ff1'U1Jl~':ifll':ilil~ltJl1i''YtV ii'H amflW en tiv f11~vniitild'~'-H'lil~lVl1i''Yt6~ 

~~lij~ 1,f'U lfl~V~'H1JltJ ~':il ffty~fl1:JW 'H1V~1l1i''Yt6~~:lij~ LL~:v~':i11Jlt1ii~l1i''Ytv~'~''Ufll':i 
o Q 91 • '.Q fI.. 5ft 9J 

m~l11~:11J~~1tJ 1'1f'U 111J'Yt1J'Yt 'H':iV111Jt.J lU'U~'U 

•
lunG"1J,rJD'Uifli 
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'~1hJ1~'ifl1'i~'U'rIi''n6 f1~1h,c;mmuenflV ff1lW1'iliifhA'~1m~ff1lU1~1~V~~lU 

~~:aii~u~::'rIi',,6~1;tufl1'im::Vi1f11111N~' 1'1U'i::1111~~'il1'iW 1 l,fU U~~lI~ Vn~1rJ 

ff1U 1I1~'if11'iVi1~lfJ'rIi',,6iil1 c;mnwen flV ff1~V1'iliifi1A' ~ 1M' Vi1~lfJd1L U 1 

~1 ~ V~~ 1U~~:: lii~ 'i 111 il~'rI i'"6~1;tU fl1'i m::Vi1f11UI N~~1 rJ 

3. ,h::1YlftW6'sY,. 

1 
, 

4 V 
,.n.g'HIJUUft16~'HIJU.lfl11ftl 

1I1~'if11'i~'U'rIi''n6 '~ii'U'rI,jqJti~ nQl1111rJ1M'61U1'il, ~ 
1 0 QI tl4 QI "4 tJ AI tJ" 

ff1U 1I1~'if11'i't11~1rJ'rI'i'n rJ 1111 ~ mnw IlfI f1V l'il1'\1V~lfl'iV~ 11111rJf11'ifl1V1'il'i V~ 

'I "... 0 "'" .,i... "" .,i '" '11 "" llJ "c1 1" '\IV 11111f11'i 'rI1~1 rJffU fI1'r1l1LfI'i V~11111rJ'rI~:: lll~ U~t.l1ff1111Hlfi VUlV1lfl'i V~11111rJvvn L~ n 11 

Vi1~lm~"1::LfI~V~11111rJJu U~:: ff1111'iflrV~'\IV 1M'Vi1~lrJ'rIi''n6~ 1~1 Uf11'i m:: Vi1f11111N~,~ 

~1rJ 

,,.n.g'HlJu.la,.aYli• 

'~ii1l1~'if11'i1'U'rIi',,6 f1~iiu~ 1I1~ 'if11'i1M'L«l'\1 V~~'\I ff'rl ~v 1'il!V~'\IV1M'ff ~ flU 

ff1lU1~1~V~~lUU~::'rIi''n6~1;tuf11'im::Vi1f11111N~ ,~ 

ff1U1I1~'if11'iVi1~lfJ'rIi',,6 iil1c;mnwen flV L«l'\1V~~'\Iff'rl~V1'ilrV~'\IV 1M'Vi1~lrJ 

d1lU1~1~V~~lULl~::'rIi',,6~1;tuf11'im::Vi1f11111N~ ,~ 
" 

~~,rU ~~ ffl 1.1vv n1l1L~ U ~ 1'i 1~ L1.1~ rJ 'ULVi rJ'U 1I1~'i n1 'i L~ rJ1 rJ1 f11111l ffrJ111fJ'rI1~ U-n ~ 
" 

m t1i~ 'U'rIi''n6 U~::Vi1~ 1rJ'rIi'"6'\1v~tlQ11111rJ'rI i''n6ffU 'rI1~i1 qJtlJ 1U~~:: 1.1 'i:: l'riff'~~~ij 

n.g'HIJUUft~6~'HIJU.lfl11ft'1 

"tlhntJYli',"6~"nu 

fm tudhft111lN~ 

"6hf ti.:a 11 tltJ flU II ri ii (11.16) 
l(l'Utl.:a 

...... 
11 (11.15) ii (11.118) 11 (11.18) 

"61..ratJD6utltlflcA.:a ii (11.15) ii (11.118) ii (11.18).. ~ ~ 
1ft'6.:alt 1l10Yla::11l~ 

..."61..r~lalOYli',"6~1.f ii (11.118) 11 (11.18) 
1Ufl"m::"lft111lN~ 
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... ... ...• 
ft(J,""U,a"ilYlfi 

... 
t1~nqll 

... "" ff'l1 'j! t1L1J 'j m 
... 

Wtl'j1JU hltJ 
'liD'1mllni'l'Iu~a::Iii~ --­ --­ --­ -­
'UD'1,fUUJDlldl'lU;i\l 
." 

Ilm\ll'UD~ 

ij (1J.99) --­ ij (1J.98) --­

'lID'1mllni'1'I6~H'\l 

flUfm;,hft1111Fi~ 

--­ --­ --­ --­

'liD '1,fli la 10ni'l'IU~ 

a::Iiiil 
ij (1J.114) 

... 
1J (1J.503) ij (1J.98) --­

'lIt1'1..flilal0ni'1'I6~H 

'1\lflumzlilft1111Fi~ 

--­ ij (1J.503) ij (1J.99) --­

! D~'lIt11Jl~'fll,iiltni --­ --­ ij (1J.98) --­

Vln~l'j l~Lm tI'ULf1t1'U1l1~'jm'j LVtl1tJ1fl111JLntl'l11t1'Yll~U""~~11J nt)'I11Jlt1Lfl~t1~'I11Jlt1 

m'jti'lull~ nt)'I11Jlt1ii~i1'Yli~t1 ~1.h~L'Ylff~H'1 ~~mh1 Lit U 1~':h 1.1'5 ~ L'Ylff1 'Yl tliJ~~l~1J1~'j m'j 

LVtl1t11fl111JL ntl'l11t1'YlHU.... ~ 1U ~nllW~~l ~'1 Vn'l1111tlL~t1~ Ull~Lrttl 1~-nVl'jW lil~1Jl~'j f11'j 

~~nrll11 uu~1l~1.h~L'YlffU~1Lit U '~oi~':h 1Jl~'j m'j~t1~1.h~L'YlffLtltI'j]jU 1U nt)'I11Jlt1ii~i1'Yli~~ q~ 
4 1!"'I "" ... ... , " "" """ ....."" i1" ' lllf~ ~ L'I1fl111JfJ1Jfl'jtl~Ull~Ltltl1t11fl111JLfftl'l11t1UmVl~t1~ff'Yl1i LU'Yl'5'rWffU'YlH ~qjl tU'YlHU""~ 

, 'JJ .".c: 
t1tJ1~f1'j 'Uf:l1Uff1J 1J'j W'Yl q~ 

1"." .:" "d<li .......

fflt1 ~11 ~t1\!1l1U'U'YlU '~Uff~~ 1 '11 L'I1Uf:l~1Jl~'jn1'j lUf11'j Wtl1t11f1111JLfftl'l11t1~1~'1 

~ _I''Yl tlU 1l~~t1~~.l~t1'j~L'Ylff lllfn~4 L'I1 U ~11 ...~l1JnQ'I11Jlt1'Yl~~t1~lJ'j::L'Ylff d '''' nt)'I11Jl tILf1'j t1~'I11Jlt1m'jtll~ 

Ull::nQ'I11Jlt1ii~i1'Yl i~t1~t1'j~ L'Ylff' 'Yl tliJ~~l~ 1U ~hu ~t1~'U'Yl ,jqjti~~ 1,rfl111J~1Jf1'jtl~Ull:: 1,rm'j 

LVtl1tJ1fl111J Lntl'l11t1'Yll~U .... ~U tiL «l~t1~i1'Ylil U 'Yli'.... vi1U'YlHi1~~11 U rhu~t1~ m'j-lltl~tium'jth 

n~1.J1Jl1.nu'Yli'''''V~ll::Lij~ L,fU 1Jl~'jm'j 1U n1'jff~1Jtl1.J'Yli'""V~ll::lij~'YlHU""~ 'I1~t11J1~'jm'j 1U 
~ ~ 

m'j'til11lt1'Yli'.... V U~lU~Ht1'j::L'Ylfft!U'~ ,rfl111JI{1JfI'jtl~ 1Uff1UU• 
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