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ABSTRACT
179264

At present , the intellectual property law prescribing the infringement as the
compoundable offence is Copyright Act, B.E. 2537. This Act lays down the provisions and
measures in enforcing both civil and criminal rights.

This thesis focuses to study problems in the proceedings of the copyright cases,
difficulties and obstacles, advantages and disadvantages of the criminal sanction measures and
provisions of criminal penalty including the nature of copyright law which is the compoundable
offence. This affects the proceedings of copyright cases in recovering the damage caused by the
infringement. In addition, the study includes the guidance in the appropriate resolution of the
problems to be consistent with the international principles and to minimize the damage.

Since the offence relating to copyright is considered as the compoundable
offence, the parties always agree or compromise in advance. This can settle the cases and such
cases cannot be brought into the Courts. However, the copyright cases always create severe
damage to the economy and the country, for example, in the form of intemational criminal
organizations or economic crimes. Consequently, the offence pertaining to copyright should be
considered as the public criminal offence. This can create the effectiveness to the proceedings of
the copyright cases and minimize the damage to the national economy efficiently. On the other
hand, with regard to the criminal penalty, the sanction should be severe when the offence is
committed. But , if it is the case where the offence is committed because of the duress by the
offenders , the penalty of the éopyright law should be provided in the predicate offence under the
law on prevention and suppression of the money laundering because such penalty provides the
measures to legitimately manage with the offenders’ properties which are better than the general
criminal measures.

It is suggested that the provisions of copyright law with regard to the
compoundable offence be amended as the public criminal offence and that the supplementary
measures in enforcing the law on prevention and suppression of the money laundering and tax

laws be added. This is , eventually, to create the effective enforcement to the copyright law.





