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ABSTRACT
179571

The objective of this thesis is to study the legal measures concerning the
process and procedure for the protection of employees’ rights in case of mergers of
employer’s business with other entities. The research was done by studying the Civil and
Commercial Code Book III Title VI Hire of Services, the Labor Protection Act B.E. 2541
and the Labor Relation Act B.E. 2518. These laws were compared with the conventions
and recommendations of the International Labor Organization as well as the laws in
European Community, England, Japan and the United States of America. These
comparisons were made in order to determine suitable measures to amend and improve
the current laws so that they could effectively support and protect the employees’ rights.

The study revealed that the current laws do not provide adequate protection in
most areas because there are only two provisions concerning with the merger i.e. Section
577 of the Civil and Commercial Code Book III Title VI Hire of Services stating that
“The employer may transfer his right to a third person with the consent of the
employee” and Section 13 of the Labor Protection Act B.E. 2541 stating that “in case of
a change in employer as a result of inherit or any other reasons or in case an
employer being a juristic person has registered a change, transfer or merger with
any other juristic persons, thus, any right employees have against employers prior to
the change, transfer or merger shall be subsequently and consistently entitled to such
employees”. These two provisions are very board. No specific details pertaining to the
process and procedure for the protection of employees’ rights in case of merger are

stated. No clear statement regarding to the protection of employees’ rights either the
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process prior to or after the merger incurred including the dismissal by reasons of merger
are prescribed and no fair treatments are made as well since the laws only specify that
“any right employees have against employers prior to the change, transfer or merger
shall be subsequently and consistently entitled to such employees”.

After completing extensive research and making a thorough comparison of laws and
conventions, the Labor Protection Act B.E. 2541 should be adjusted and amended by adding
the provisions to be Section 13 bis, ter, quarter and quinque in order to better protect the
right of employees in such areas. This also includes the application of related provisions of
conventions and recommendations of international labor organization and foreign laws, such as
the process prior to merger, the dissemination of related information, the consultation among
parties or individuals affected by the merger. As for the process after the merger, the employer
and the employee shall have to negotiate and consult with each other if the employer needs to
change working condition and to determine the mutual accepted standard applied to all
employees and finally the employer shall have to pay compensation and additional
compensation to the employee if the dismissal is made as a result of merger. The application
of such provisions are intended to provide clear, precise, and justified contents of laws. In addition,
it will ensure that employees are to be treated fairly, appropriately and consistently to changing

economic, social, and labor conditions.





