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COMPLIANCE OF THE RELATIVE ’S ROLE IN FOLLOWING THE LAW
RELATING TO MAKING JURISTIC ACT OF DEMENTIA PATIENT

DUTSANEE WINITCHAI 5136406 PHPH/M

M.Sc.(PUBLIC HEALTH ) PROGRAM IN MEDICAL AND PUBLIC HEALTH
LAW ADMINISTRATION

THESIS ADVISORY COMMITTEE: SUTHEE USATHAPORN, D EN D (REGIME
1984) (HONS), SURACHART NA NONGKHAI, Psy.D.(MANAGEMENT), DUSIT
SUJIRARAT, M.Sc.(BIOSTATISTICS)

ABSTRACT

The research was a descriptive study with the objective of assessing the
level of compliance of relative s’ role in following the law relating to making juristic
act of dementia patients, studying population characteristics, the level of knowledge,
attitudes and social support including analyzing the association between those
variables with the compliance to the role in following the law by the relatives. The
studied sample were 125 relatives of dementia patients. The data collecting tools were
questionnaires statistics to be used for data analysis were percentage, mean, standard
deviation and Chi-square test.

The study found that that the relatives had a low compliance with the law
of the compliance of relative s’ role in following the law relating to making juristic Act
of dementia patients of 58.4%, 55.2% had a low level of knowledge, 88% had a
positive attitude toward the law, and 89.6% had a medium level of social support.
Association analysis found that knowledge and social support had an association with
the compliance of relative s’ role in following the law relating to making juristic Act of
dementia patient with statistical significance (p-value<0.05), but personal characteristics
and attitude had no association.

The research recommendations were; hospitals should promote and support
the relative s’ education about the law relating to making a juristic act through many
forms of public relations e.g. Website, television (free and pay), printed media. In
addition, a law clinic should also be the set up about related laws for the relatives and
patients to be able to apply knowledge and advice in making appropriate and correct
juristic matters.

KEY WORDS: ROLE COMPLIANCE / RELATIVE OF DEMENTIA PATIENT /
JURISTIC ACT / DEMENTIA
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COMPLIANCE OF THE RELATIVE’S ROLE IN FOLLOWING THE LAW
RELATING TO MAKING JURISTIC ACT OF DEMENTIA PATIENT

DUTSANEE WINITCHAI 5136406 PHPH/M

M.Sc.(PUBLIC HEALTH) PROGRAM IN MEDICAL AND PUBLIC HEALTH
LAW ADMINISTRATION

THESIS ADVISORY COMMITTEE: SUTHEE USATHAPORN, D EN D (REGIME
1984) (HONS), SURACHART NA NONGKHAI, Psy.D.(MANAGEMENT), DUSIT
SUJIRARAT, M.Sc.(BIOSTATISTICS)

EXTENDED SUMMARY

Rationale and Significance of the Problem

Thai society is approaching “elderly society” with increasing rate. Institute
of Population and society, Mahidol University estimated that there would be 8,111,000
elderly (12.92%) in total Thai population. Modern medicine have played major role in
extending life expectancy of the population, many chronic illness had been cured,
woman’s life expectancy has been increased to 76.9 years and man’s has been up to
69.6 years (Institute of Population and society, 2555) The 4th Report on Survey of the
Health of Thai Population by physical check up during 2551 - 2552 BE by Institute of
Health System Research found that there were dementia person in 12.4% of > 60 years
old elderly (Wichai Ekpalakorn, 2552). Dementia is increasing fast, the incidence and
estimated incidence rate indicated that dementia is continuously in the increase
(Prakong Indrasambati, 2555). Main symptom of dementia patient are; the decline of
cognitive and normal behavior, mental sickness, decreased ability in daily living and
have to depend upon other people if the situation becomes severely worse (Sukcharoen
Tangwongsachai, 2555).
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The deterioration of memory both short term and long term, deterioration
of thought, decision making and personality could affect the working ability (Chakris
Sukying, 2548 and P. Filakoric et al, 2011) .These change in the dementia persons
affect their capacity in making juristic act. In order to protect the dementia person
from being taken advantage by other, there are the laws to provide them the protection.
The petition to the courtcould be made for the order to declare the person to be
dementia, incapable person and appoint “guardian” so that the guardian will make
juristic act on behalf of the dementia patient, to keep the right of the dementia patient.
Most of the research done in the past had been focused about factors associating with
patients and relatives in the aspects of medical treatment, rehabilitation and health
promotion physically and mentally. There have not been any study about legal aspect
relating to making juristic act by dementia patient, thus the researcher became
interested in the study about compliancy of relative with the law of making juristic act
for dementia patient. The researcher had applied civil law relating to ability of person
in making juristic act, Article 28 - 31 as guideline for the research. The objectives of
the research were; to assess the compliancy of the relative with the law relating to the
making of juristic act for dementia patient, identify factors which may associate with
being compliant to the law which were knowledge about juristic act, attitude toward
being compliant with the law of dementia patient and social support. The research
result would be useful as being basic input for planning and evaluation of caring for
dementia patient, specially which related to the law. The information would also be
useful for promoting the relative’s awareness about the importance of the issue and to
plan for the proper care of the patient in order to prevent the legal problem, which may
occur in the future both to the patient and their family. The research should be useful

for proper legal measure relating to making juristic act of the dementia patient.

Research Hypothesis
1. Personal characteristics of the relative; gender, age, education level,
monthly income are associated with compliance of the relative s’ role in following the

law relating to making juristic act for the dementia patient.
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2. Knowledge about juristic act, attitude toward the law relating to the
making of juristic act and social support are associated with compliance of the relative

s’ role in following the law relating to making juristic act for the dementia patient.

Research Objective

1. To assess the level of compliance of the relative s’ role in following the
law relating to making juristic act for the dementia patient.

2. To describe personal characteristics of the relative.

3. To assess the level of knowledge about juristic act, attitude toward the
law relating to the making of juristic act and social support of the relative.

4. To analyze the association between personal characteristics, knowledge,
attitude and social support with compliance of the relative s’ role in following the law

relating to making juristic act for the dementia patient
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Conceptual Framework

Independent Variables Dependent Variables

Personal characteristics
of the relative

- Age

- Gender
- Level of education
- Average monthly income

- Duration of caring for the patient

Compliance of the relative s’ role

Knowledge about jurisdiction in following the law relating to

making juristic Act of dementia
Attitude of the relative toward the patient

law relating to the making

of juristic act

Social Support

Literature Review

1. Concepts about principles of law relating to the making of juristic
act in dementia patient
1.1 Personal Capacity
The making of any juristic act has legal obligation to the right
of the maker, when the making has been legally completed, a person could neither
refuse the responsibility nor argue of non-intention. Thus the law gives high priority
about the capacity of a person in making juristic act. For normal person who has
reached legal maturity, the law regard such person as a person with sufficient maturity

to make his or her own decision. However, for a person who lacks maturity or
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capacity, such person needs to be provided the protection from being taken advantage
or damage due to making juristic act without having complete awareness or lacking of
consciousness. The latter kind of person has been limited the capacity in making
juristic act by the law (lItthipol Srisawalaxana, 2555: 25). Every person should be able
to make juristic act, however not everyone is legally equal in all aspect due to other
conditions such as age, physical, health, mental and life experience. Thus there are the
law to set up some condition to provide protection for the younger person or people
with health problems either physical or mental e.g. mental health patients to be under
the care of guardian. The guardian would act for him or her in order to prevent the
advantage taking from mischievous persons (Prasith Piwawatnapanich, 2549: 144).
Article 28 of civil law has given that, there may be the petition to the court to give the
order that such person is incapacitated person and appoint the guardian to be legal
representative in making juristic act.

Dementia patient has problems relating to legal matter
especially about the capability of a person due to the deficiency in memory,
forgetfulness and abnormal behavior which affect the work, decision making, and loss
of memory about person, time and place. Though he may be treated by the physician
but the symptom could not be completely cured and daily living is affected; being
unable to work or make proper juristic act. Thus this type of people should be defined
as insane person (Witoon Ungprapant, 2546: 500). In order to provide protection for
these people, the law has provided measure to have the guardian to take care of the
person who lack of capacity. The person who are eligible to petition to the court for
assigning the guardian are the concerned persons which are husband or wife, parents,
children, grand children or government attorney. The guardian will act on behalf of the
dementia patient.

1.2 Juristic act

Juristic act means legal act by an individual with the intention
of affecting legal condition between the person ( Itthipol Srisawalaxana, 2555 : 252 )

1.2.1 Components of juristic act
There are five components for being juristic act
(Rawindra Leelapatna, 2555: 52-53 and Itthipol Srisawalaxana, 2555: 252-254)
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1) Intentional act by expression through
action, thought and decision making and intend for other’s knowing.

2) The act is legal.

3) The act is voluntary not being under anyone‘s
influence, deceive and threat.

4) Directly intend to create legal obligation
between person.

5) Change, end or affect legal right among
concerned person.

1.2.2 Completion of juristic act
The juristic act to be completed must comprise of
four aspects.

1) Capacity of the person who makes juristic
act. A person must be fully conscious and able to make juristic act in accord as be
given by the law. The person who are limited of the capacity to make juristic act are
the following, minor person, unsound mind person or insane person, incapacitated
person and quasi-incapacitated person.

2) The objective of juristic act must be legal,
possible and not being contradictory to peace or righteousness of the public.

3) Some of juristic act must be in written
form or registered with the authority.

4) Intention and expression of intention must
be concurrent unless the juristic act may be voided or voidable.

In conclusion, for the juristic act to be complete there must be the
component of capacity of the person who makes the juristic act, not to be unsound
mind person or incapacitated person, being fully conscious in the act , knowledgeable,
the act is legal, compliant with the law and with real intention.

2. Concept relating to dementia
Sirintr Chantasirikanjana (2548) defined dementia as a group of syndrome
of continuous deterioration of the brain causing the lack of memory. At the beginning

of the syndrome, the ability to learn new thing decreases when severity increases,
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much of old memory will be forgotten. Dementia person has problem with calculation,
concentration, self-perception with the environment, language utilization, intuitiveness
including change in behavior and personality.

Kammanta Panthumjinda (2543) defined dementia as the syndrome of
continuous deterioration of brain cell resulting in the deficiency of memory both short
term and long term including deficiency in others as well such as abstract thinking,
decision making and personality. These deficiencies are very severe and could affect
the work, social activities or personal relationship with other, (Chakris Sukying, 2548).

In summary, dementia is a group of syndrome caused by abnormality of
the brain which affect a person’s memory, thought, decision making and intelligence.
The personality and behavior change and unable to carry on normal daily living.

3. Concepts and theories relating to compliance with the role

Supatra Supaw (2545) cited that compliance is the acceptance to behave in
accord with rules and practices given by the society. People try to comply with the rule
for the sake of success or because the rule is right and being satisfied for being so.

Factors which associate with the behavior of the people (Schermerhorn,
et.al, 199: 104)

1) Demographic characteristics, these are the variables which
can reflect background of each individual which are gender, age, ethnicity, socio -
economic status, lodging, family size.

2) Competency characteristics, These are important characteristics
which are considered when recruiting people for the organization. Competency is one
kind of incentive motivating the person to work. The person with competency could be
expected that he would be able to comply with the assigned role.

3) Psychological characteristics. These characteristics reflect
the tendency of people’s behavior and have permanent influence over the person.
These characteristics include attitude, perception, need and personality. The
significance of these characteristic depend upon the nature and need for certain

operation.
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Sucha Chan-em (2544) cited that role depends upon the status of different
person. When the society assign the right and responsibility of a person with certain
status, the person with that status must follow or act in accord with the assigned
responsibility.

Cohen and Orbuch (1990: 43) cited that role is “behavior” which other
expect another person to act in accord with his position or status appropriately using
accumulated knowledge from the social environment. Role defines the responsibility
of a person and help to guide him for efficient action (Supatra Supap, 2535: 30).

In summary, being compliant to the role means action which a person
behaves in accord with the position and responsibility with the objective of achieving
success and follow the rule of the society with his background of knowledge and
attitude including support from the society. For this research, being compliant to the
role of the relative as spouse, children, legal descendant to perform legal matter
relating to the making of juristic act for dementia patient as given in article 28-31 of

civil laws.

4. Concepts relating to knowledge

Surachart Na Nhongkai (2550: 13) cited that knowledge means what one
has been accumulated from learning, research or experience including practical
knowhow.

Surapongsa Sathanasatran (2533) cited that knowledge means preliminary
perception which a person experiences and learns from responding to the stimuli, then
become the system of knowledge structure integrated between memory and
psychological condition of that person, knowledge affect expressed behavior.
Knowledge is a set of information about the principle or concept about something
including related experience. Knowledge is an important influencing factor to
motivate a person to act or behaving in certain manner (Chintana Unipandh, 2537). It
could be said that knowledge and behavior are inter — related to each other.
Knowledge and experience which have been rationally screened and accumulated
judged by wisdom and attitude of a person, then come out as expectation of a person
which affect his expressed behavior.
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In summary knowledge is known in the content, ability to memorize
,understand the detail in the information which have been studied, searched, observed
,experienced and the person can remember and express as behavior.

For the study, knowledge is knowing in the content, ability to remember,
understand detail and fact about the ability of a patient in accordance with article 28 -
31 of civil law and about juristic act for the patient. The relative can use this
knowledge into the practice to be compliant with the law as person in the family or as

descendant as given by the law.

5. Concepts and Theories about attitude

Sroytrakul Arthmana (2541) defined attitude as the integration between
thought, belief, idea, knowledge and feeling of a person toward thing, person or
situation as evaluated thought to acceptor refuse. These thought could lead to some
kind of behavior. Attitude is a kind of psychological behavior or feeling toward any
stimuli in the social environment including the feeling acquired from learning about
the stimuli or experience with something (Theerawuth Ekakul, 2549). Attitude of a
person could be known or perceived from formal survey or by interpreting from his
expressed behavior.

In summary, attitude is the feeling, thought or belief toward person thing
or stimulation accumulated from learning and experience and forming tendency to
express as behavior in acceptance or refusal direction.

For this study attitude is the feeling, thought or belief toward person, thing
or situation which have been acquired from learning or experience and created the
tendency to express into behavior in either negative or positive. For this research the
attitude had been measured in either negative or positive attitude of the relative toward
being compliant with the law of making juristic act for dementia patient in accord with

the civil law.

6. Concepts and Theories about social support
Thoits (1986) defined social support as the situation which the person in
social network has received from the society in the matter of feeling, emotion, social,

information and respond to stress and cope with it within shorter period.
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There are three kinds of social support ( Thoit, 1986)

1) Socio - emotional support which include love, attention,
acceptance, appreciation and sense of belonging.

2) Information support which include data, information, advice
and feedback.

3) Instrumental support which include support in work load,
material and equipment and finance which enable the person to continue normal
living.

In summary, social support means the help which a person receives from
the society in the form of information, acceptance, attention and make him feel secure,
being interested, appreciated and has a sense of belonging to the society. For this study
the researcher had used concepts suggested by Thoits (1986) as guideline to assess
social support from the family and hospital. The support include social - emotional,

information and instrumental.

Research Methodology

The study was a descriptive research. The studied sample were 125
relatives of dementia patients who were direct descendants or in accord with as given
by the law which were husband or wife, father or mother, son or daughter, grand
children or brother /sister of the same parents. The dementia patient had TMSE </ =
23 points (Thai Mental State Examination) the severity of dementia was over 5
(Moderate severe cognitive decline) which means that the patient could not lead their
own life and need some people to help, forgetful and could not recognize time and
place (ref. Global Deterioration Scale) These patients were receiving treatment in
dementia/psychiatric clinic of Chulalongkorn Hospital.

Research Tool

Questionnaires were used as data collecting tool, validity test was done by
checking out which three experts. Reliability test had been carried out by trying out
with 30 sampled population whose characteristics were similar to the studied

population. Analyzed the reliability value with Chronbach’s Alpha Coefficient. Data
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had been statistically analyzed by SPSS computerized Packaged Program. Statistics to
be used for analysis were percentage, mean and standard deviation (for gender,
education, average monthly income) Association analysis between personal
characteristics, knowledge, attitude toward compliance with law of making juristic act
for dementia patient and social support with compliance of the relative’s roles in
following the law relating to making juristic act for dementia patient by using Chi -
square test at p = 0.05.

Research Finding

1. Personal characteristics of the relatives of dementia patient

The study found that the majority of the relative of dementia patient were
female (73.6%), age 41 - 60 years (60%), bachelor education (43.2%), relationship
with the patient son/daughter (75.2%), duration of caring for dementia patient 1 - 3
years (55.2%).

2. Knowledge about the law relating to making juristic act of the relative

The study found that the majority of the relative had knowledge about
making juristic act as given in civil law in low level (36.8%) and high level (8.0%).

3. Attitude toward the law relating to making juristic act

The study found that the majority of the relative of dementia patient had
positive attitude toward making juristic act for the dementia patient (88%), had neutral
attitude (12%) and no negative attitude.

4. Social support

The majority of the relative of dementia patient had medium level of
overall social support (89.6%) followed by low level (10.4%). Analysis per aspect
found that for the instrumental support and socio — emotional support, the majority of
the relative had medium social support (70.4% and 80% consecutively). For
information support relating to making of juristic act for dementia patient. The
majority had received in low level (57.6%).

5. Compliance of the relatives’ role in following the law relating to

making juristic act for the dementia patient.
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Most of the relative of dementia patient had low level of compliance
(58.4%), medium level (41.6%), the study found no relative had high level of
compliance of the relatives’ role in following the law relating to making juristic act of
the dementia patient. Analysis per aspect found that the aspect which the relative had
low level of compliance was “petitioning to the court for declaring that the dementia
patient is a incapacitated person” (2.4%) and” petitioning to the court for assignment
of guardian to make juristic act for dementia patient” (2.4%). The study found that
8.8% of relative consulted with lawyer or barrister about legal matter and about
making juristic act related to dementia patient.

6. Association between personal characteristics, knowledge, attitude and
social support with compliance of the relatives’ role in following the law relating to
making juristic act for the dementia patient.

Hypothesis testing found no association between gender, age, education,
average monthly income and attitude of relative with the relative’s compliance
(p>0.05) but knowledge about the law of making juristic act and overall social support
had association with compliance of the relatives’ role in following the law relating to
making juristic act for the dementia patient. (p< 0.05).

7. Problems and constraints in the opinion of the relatives of the dementia
patient.

The majority of the relative of dementia patient commented that it is
necessary to have knowledge about the law related to dementia disease (94.4%).

For the problems and constraints the relatives had provided comment as
could be summarized lack of knowledge about the law related to dementia patient
(88.8%), law is difficult to understand and not knowing what to initiate the action
(50.4%), some of family member disagree about managing property of the patient
while he is still alive (36%), steps in following legal procedure is complicated (28.8%)
and it would be the burden to the expenditure in following the law relating to making

juristic act for dementia patient (24%).
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Discussion

The study had found that the majority of the relative had low level of
compliance with their roles in following the law relating to making juristic act for
dementia patient (52.4%). The result was similar to the study by Sarawuth
Kongsamrith (2542) which found that the overall compliance of concerned personnel
to their role in consumer protection in food and drug in accord with Food Act 2522
B.E was in low level (need to be improved) 55.4%. Analysis per aspect had found that
the relative had low level of compliancy in petitioning to the court for declaring that
the dementia patient is a incapacitated person(2.4%) and petitioning to the court for
assignment of guardian to make juristic act for dementia patient (2.4%) which could
be explained that because the majority of the relative did not have knowledge about
the law related to making juristic act for dementia patient, the law is difficult to
understand and not knowing what to initiate, some of family member disagree about
managing property of the patient while he is still alive, steps in following legal
procedure is complicated and it would be the increase to the expenditure. Beside that,
Avrticle 28 of civil law had merely included that person in the family or concerned
person could petition to the court for declaring that the dementia patient is a
incapacitated person and petitioning to the court for assignment of guardian for
dementia patient and there is no punishment if no action taken.

The study had found that gender, age, education and average monthly
income had no association with the compliance of the relatives’ role in following the
law relating to making juristic act for the dementia patient.

The study had found that knowledge about making juristic act of the
relative had association with the compliance of the relatives’ role in following the law
relating to making juristic act for the dementia patient which was in accord with the
hypothesis. This could be explained that the knowledge about making juristic act has
significant role in helping the relative to be able to be compliant with their role to
follow the law. If the relative had enough knowledge about making juristic act, they
would have capability in being compliant with their role in following the law and
apply knowledge for making decision relating to making juristic act. This was in
accord with Jintana Unipandhu (2537) which cited that knowledge is information

about principle or concept in any matter including related experience, knowledge
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could lead a person to behave. The study had found that the majority of the relative
had low level of knowledge about making juristic act (55.2%), there was only 8% of
them that had high level of knowledge. This could be explained from the comment of
the relatives that legal issue is difficult to understand, complicated steps of procedure
thus they did not have interest to study besides that there was not the availability of
lawyer or expert as consultant or adviser.

The study had found that attitude of the relative toward following the law
did not have any association with the compliance of the relatives’ role in following the
law relating to making juristic act for the dementia patient. This could be explained
that though the attitude of the relative was positive but had nothing to do with their
following of law relating to making juristic act for the dementia patient. This was in
accord with the study by Siriorn Wichawult (2549: 217) which cited that though
attitude may motivate people’s action however sometime one’s action may be opposite
with his attitude.

The study had found that social support had association with the
compliance of the relatives’ role in following the law relating to making juristic act for
the dementia patient. This could be explained that social support which include love,
caring advice, instrumental support including support from family member that the
relative had received could create good perception in being compliant with their role
in following the law of making juristic act for the patient. This was in accord with
Thoits (1986) which cited that social support which the person in social network has
received from the society in the matter of feeling, emotion, social, information will
help him in responding to stress and cope with it faster, and Orem (2001) which cited
that social support to the relative was an increase in the motivation for the relative in

retaining effort to care for the patient.

Research Recommendation

1. The study had found that the compliance of the role of the relative in
following the law of making juristic act for dementia patient was in low level, thus the
hospital should promote public relation activity in this issue; providing knowledge

relating to making juristic act to the relative, through group seminar for exchange
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knowledge and experience among relatives with the assistance from the lawyer as
adviser and information provider.

2. The study had found that the relative had low level of knowledge about
law relating to making juristic act for dementia patient, thus the hospital or dementia
clinic should be continuous distribution of knowledge and public relation about the
issue e.g. hand book about legal aspect of caring patient with brain deficiency
syndrome, information board, public lecture for relative by lawyer or expert. The
hospital should ask for cooperation from the organization with expertise in law to be
consultant for this matter. In addition the hospital should promote and support the
relative‘s education about the law through many forms of public relation e.g. website,
television (free and pay), printed media e.g. in order to increase awareness about the
matter among the relative and concerned personnel.

3. The hospital or dementia clinic should be addition training for medical
and health personal about the law relating to dementia patient so that these personal
could provide primary advice to the patient and relative.

4. The hospital or dementia clinic should be the reinforcement of
motivation for the relative and patient to realize the benefit of following the law
related to dementia patient. Group seminar helps increase the knowledge and
confidence for the relative that legal procedure is not complicated and will help
preventing conflict among family member which may follow if not following the law.

5. The study had found that the relative had overall social support in
medium level, for information support relating to making of juristic act for dementia
patient, the majority had received in low level. Thus the hospital or dementia clinic
should support and promote the provision of knowledge to the relative in variety of
form e.g. provide consultation about legal matter in the clinic by hospital lawyer or
volunteer lawyer, publicize the information about the Association of Guardian for
Dementia Patient of Thailand (www.azathai.org) which is non - profit organization
providing service by arranging group learning, hot line for problems and legal advice.

6. Hospital administrators should be “law clinic” to provide legal advice
for patient and relative who have legal problems. The adviser could be lawyer or
health personnel who have expertise in law, so that both the patient and relative could

follow legal procedure correctly.
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Recommendation for Further Research

1. There should be the study among the elderly about their awareness of
law relating to elderly in order to be used as input for caring of them in legal matter.
The elderly is growing in number and will be the risk group of dementia.

2. There should be qualitative study by depth interviewing both the
relative and the patient about factors affecting dementia patient in legal aspects.

3. There should be comparative study among relatives caring dementia
patient of different stages from the beginning stage until terminal stage.

4. There should be the study about factors affecting dementia patient in
legal aspect.

5. There should be the study about factors affecting the perception of
medical personal who have taken part in caring dementia patient about the law relating
to dementia patient.
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