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ABSTRACT
179581

Section 51 of the Act on Establishment of the Administrative Courts and the
Administrative Court Procedure B.E. 2542 prescribes the computation of the prescription
concerning the administrative contract that a case shall be filed within one year counted
from the date the cause of action is known or should have been known. In any case, the
filing shall not be later than ten years counted from the date of such cause of action. By
studying on the Administrative Courts’ jurisprudence, this research found that the
adjudgements are incoherent. In some cases, the computation of prescription shall be
considered based on the date of knowing the rejection of taking an action to the written
demand or the date the demand shall be commencement claimed. While, some cases, the
court took the date of which the right of claim can be forced into account similarly to cases
considered under the Civil Law. Also, the court may take the nature of the right of claim
and the fact of the case to consideration, whether the cause or the time of the cause of such
action is known or should have been known.

The study based on the comparison of the jurisprudence of the Justice Court
(ordinary court) and the Petition Commission before the establishment of the
Administrative Court of Thailand and foreign laws. It reveals that the prescription
computation problem were not arisen for the ordinary court’s adjudgements, since the court

did not take into consideration the contract between the state and the individual by using a
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particular rules. Only the general principle of contract under the Civil Law took into
account. Therefore, the computation of the prescription commenced at the time the right
should be claimed. The aforesaid problem has not been occurred in the decision of the
Petition Commission, neither. Since the Commission considered the “cause of action” as the
point of the commencement of the prescription as determined in the Law of the Council of
State. To German Law, the prescription is specified in the Civil Code, while, to French
Law, the rules of prescription determined the cause of action as the commencement of
prescription as stated in the Administrative Law and the Administrative Procedure of
Thailand.

Thus, the computation of prescription counted from the date of cause of action,
conforming to the statutory provision, is recommended. It will be enable the litigation of
administrative contract more systematic legitimacy and in compliance with the working
characteristic in resolving dispute of the administrative operation and culture. It also averts
the problem of litigation out of the prescription due to the shorter determination in the Act
~ on the Establishment of the Administrative Courts and Administrative Court Procedure than

in the Civil Law.





