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ABSTRACT
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This thesis aims to study particularly the implement of the projects given as security.
The history and background of security law and the implement of projects giveﬁ as security have
been studied. The study includes the comparison between Thai legislations and the English legal
principles regarding the provision of unspecified security or floating charge. Thailand applied
these legal principles as the model in drafting the Secured Transaction Act, B.E. ... . The
comparison includes the types of projects given as security, the ways to enforce security, the
appointment of the administrative receivers, the authorities and responsibilities of such receivers
and the consequence of the security enforcement. Apart from this, the study also includes the
comparison of the enforcement of bankrupted projects given as security according to the
bankruptcy laws of both countries.

It is found that, in English law, the provision of unspecified security or floating
charge has been implemented for a long time and these legal principles were made by the
judgments of Courts. In order to render this kind of security, there is the enforcement of the
security which is different from the enforcement of common security viz. It is not necessary to get
through the judicial proceedings. In other words, one or many experts on the inspection of
property valuation are appointed to be the receivers if the security must be enforced regardless of
the fact that such case is created by either the contract or any legal effect. For the enforcement of
projects given as security in England, the principles and procedures in reorganization are also
applied with the enforcement of the floating charge because the objectives in enforcing this

floating charge do not want such projects to go bankrupt. However, the persons who are the
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administrative receivers in enforcing such security are not only the experts who are skillful in the
property valuation, possess the professional license of law and accounting, but they also must
take the exam to obtain the license to be the administrative receivers from the professional
institutes. Under the English law, these persons are called “Insolvency Practitioners”. Therefore,
in England, the professional organizations are established to control and supervise the mission of
the administrative receivers. This can standardize the decision and can be accepted by both
parties.

However, Thailand applied such principles in the draft of Secured Transaction Act,
BE. .......... , but the principles and procedures are different. That is to say, even though this Act
preserves the important principles in enforcing the security by the administrative receivers, the
proceedings and the procedures to enforce the security may encounter the problems on law
enforcement, the definition of projects given as security, the way to enforce the security by the
administrative receivers, the objection of the decision of the administrative receivers, and the
conflict of power between the administrative receivers and the official receivers if such projects
given as security go bankrupt.

From the study and comparison between the Thai and English laws, it is suggested
that the said Act be amended by providing the definition of the projects given as security to cover
the properties in the future in order to redress the problems on the definition of the word
“Projects”. It is also suggested that the specific professional organizations get involved by
supervising or controlling the mission of the administrative receivers in order to standardize the
decision. The suggestion includes the application 6f the principles of reorganization law into the
draft of this Act. For the enforcement of projects given as security, it is noticed that when the
principles of reorganization law are applied, the substantial part of reorganization law which is
Automatic Stay shall be applied as well. The said principles shall be partly helpful to minimize
the problems on conflict of powers between the administrative receivers and the official receivers.
Moreover, it is recommended that the principles in the objection of decision by the administrative
receivers if they are the projects given as security with the high value be added particularly in

order to provide the verification of such decision.





