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ABSTRACT

Criminal law is prescribed for maintaining public order by the enforcement measure
which is the punishment. Hence, Criminal law enforcement is needed in case of commission of
the felony offence and affected to public order. Criminal law is enacted by a state which ordinary
person is able to acknowledge whether any commission is criminal offence or not and any tiny
commission is called “petty offence”. The principle of petty offence punishment is generally
distinct from other criminal offences because the petty offence is lightly and an its essentiality is
only for inappropriate moral. Nevertheless, a reason why petty offence is prescribed as criminal
offence is for maintaining public order. As mentioned, petty offences under the Thai Penal Code
have been enacted as Criminal law and its punishment is imprisonment and fine. For other
countries, the methods relating to petty offence have differences ideas such asthe method of
Germany, the petty offences should not be criminal offence but it should be only for
administrative offence also, the method of France, the petty offence is criminal offence which
its punishment is only to be fined.

From studying, some petty offence provision of Thai Criminal law is inappropriate to
be criminal offence due to its essentiality is more an administrative content and public interest
protection than any injured person protection. Therefore, it does not actual criminal offence then,
petty offence should be amended from criminal offence to be mere a social convention
infringement for an reasonable purpose of Criminal law. For example, Article. 375 and Article.
380. As mentioned, their essentialities have administrative content for protecting public order

because their offences effect to public interest and these articles are not the actual criminal



offence. Then, the articles as mentioned should be amended as being contrary to public
regulation. However, criminal offence which directly effects to any injured person as Article. 376
should be prescribed as the commission of the actual criminal offence.

Furthermore, at present, in case of petty offender, if the offender denies oneself to
accept his offence or refuse to be fined, the proceeding will approach to general criminal
proceeding which is complicacy. Hence, petty offence should be amended as being contrary to
public regulation also, the proceeding would be suitable with these kinds of offence by
appointing governmental officer which has authorization to enforce punishment. The
punishment should be merely for being fined. Also, if petty offender denies to be fined, the
proceeding would be dismissed by the official authorization without any proceeding of

governmental attorney or court as general criminal cases.





