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This thesis focuses on the judicial review of the constitutionality of the Emergency
Decree. It is found in the study that the judicial review on constitutionality of the Emergency
Decree in Thailand can be divided into 3 periods from the first Constitution to the present
Constitution. In the first period, according to the doctrine of the Supremacy of Parliament,
the Emergency Decree was reviewed by the Parliament only. In the second period, the
Emergency Decree was reviewed by the Parliament and the Constitutional Tribunal. In the
third pericd, not only was the Emergency Decree reviewed by the Parliament but also the
Constitution of Thailand B.E.2540 initiated the “Judicial organization” called “the
Constitutional Court” to review the Emergency Decree. quever, the Constitutional Court’s
competence to review the constitutionality of the Emergency Decree was limited by the
provision of article 219 of the Constitution, which allowed the Constitutional Court to review
on the stipulations of the Emergency Decree, pursuant to paragraph 1 of article 218, before
the Parliamentary approval it, and was limited by the provisions of article 264 and article
198 of the Constitution, which aflowed the Constitutional Court to review on the contents of
the Emergency Decree after the Parliamentary approval it.

Considering the provisions of all Thai Constitutions concerning the judicial review of
the constitutionality of the Emergency Decree is insufficient for a check and balance when
the Admir:stration issues the Emergency Decree. The Constitutional Court should have the
competence to review the stipulations and contents of the Emergency Decree, before and
after the approval of the Parliament. Consequently, the provisions of the Constitution of

Thailand should be amended by restricting the competence of the Constitutional Court.





