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# # 4686236734  : MAJOR LAWS

KEY WORD: PRIVATE PRISOMN/CORRECTION
NISAVADEE KITTIBHOOMCHAI : CORRECTION ACT B.E. 2479 : PRIVATE
PRISON ADMINISTRATION. THESIS ADVISOR : ASSIST. PROF.
AMARAVADEE ANGSUWAN, THESIS COADVISOR : NATHEE CHITSAWANG,
230 pp.

This thesis aims o explore the correctional administration and the practicing
problems including the operation of private prisons in United State of America,
Australia, United Kingdom and South Africa, in order to find the suitable legal measure

for private prison administration in Thailand.

The researgh found that State-run prisons face many problems of
overcrowded prisoners, staff lacking, inadeguate supply, poor quality, poor sanitation,
violence, and limited budget. To solve lhese problems, many countries delegate the
authority of control of prisoners in a facility operated by the contractor to carry out the
sentence of the courts. Therefore, this research has introduced the modification of some
provisions in Correction Act B.E. 2479 concerning definition of private prison, setting up
the committee to specify the minimum standard of practice and regulate the private

sector's operation .

Private prisan Administration is the alternative mechanism of the correctional
administration system with more flexibility, effectiveness, prisoners’ protection, and
promoting competition in public and private prison operation, in order to fullfil the

objective of prisoner rehabilitation and develop criminal justice system.

Field of study .........LAWS ........... Student’s sigr'ﬁsltt.ln'-z..1.5".I ‘55"‘”;“1(’*1"";’00”5 hai,
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1999 State Prison Privatization Laws

It is early October. As the state legislative sessions wind down, only three states remain
in regular session, two are in special session, one is in veto session. The staff at Private
Prisons Watch thought it was time to do a review of the new laws enacted thus far. Here

are the highlights:
Alabama

HB 106: Relates to the Corrections Department; provides for penal institutions not to be
transferred, leased, or placed under the management of a nongovernmental entities for

purposes of profit without the consent of the Legislature.
Alaska

SB 33: Relates to the Task Force on Privatization.
Arkansas

HB 1142: Adds a new section to the Corrections Cooperative Endeavors and Private

Management Act to limit speculative prison construction.

HB 1308: Clarifies the definition of imprisonment to include privately operated detention

facilities.

SB 33: Requires state agencies to report to the Legislative Council and OPM when the

agency privatizes a function; prohibits-utilizing positions terminated due to privatization.
Georgia

HB 399: Authorizes each county and municipal corporation to enter into leases and
contracts with private persons for the operation and maintenance of its waste-water
treatment system, water system, stormwater system, sewer system, or any combination

of such systems.
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Montana

SB 33: Revises laws governing prisons and prisoners; clarifies that a private prison
facility licensed by the Department of Corrections is a state prison; clarifies the
procedure for the issuance of a license to a private prison facility; clarifies that a private
prison may house only inmates charged or convicted in Montana unless the inmate is
housed pursuant to the western interstate corrections compact or the interstate

corrections compact.

Oklahoma

HB 1053: Relates to private prison contracts and the Department of Corrections.

SB 376: Enacts the Oklahoma Privatization of State Functions Act; relates to contracts;

relates to state employees and officers by restricting employment in a business

organization which is a party to a privatization contract for a period of 1 year.
Texas

SB 1730: Relates to contracts between commissioners courts and private vendors for

certain corrections facilities.

Utah

HB 131: Creates standards and requirements for a private correctional facility to

contract with the Department of Corrections to house; provides services for inmates.

Issues in Contracting for prison privatization

The following -are-hilights-and examplrs of the issues that needto be considered when

contracting for prison privatization.

Initiation of privatization:

- Establishment of criteria privatization (ex. Cost savings minimum requirements,

service quality, other benefits or opportunities)

- Request for Proposal procedures and selection of contractor.
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- Qualifications, experience, and financial soundness of contractor.

Facility and access:

- Construction, ownership and maintenance of facilities.

- Alteration to physical plants- what is permitted, and what requires approval of

state.

- Ownership and use of movable property, current inventories in case of a tranfer
of operations, and perishable inventory. Purchase of additional equipment and

movable property.

- Length of contract and related aspects, such as, associated built-in cost

increase, effects on competition.

- Office space for state monitor, including equipment.

- Access to records and computor files and specification of contractor’s

proprietary or confidential information.

- Access to all areas of facilities, inmates, and staff for purposes of monitoring,

auditing and investigation of incidents.

Operations:

- Applicability. of .state .and federal laws, court rulings,-department regulations,

standards and policies.

- Adherence. to. outside accreditation standards (ex. American Correctional

Association)

- Tranfer and transportation of inmates — standard of assigning inmates to the

private facility.

- Operations during a contractual dispute.
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- Treatmentment programming (medical, dental, pharmacy, educational, social
work, substance abuse), monitoring and auditing, applicable standards,

availability, effectiveness standards, accreditation, subcontracting.

- Safety and emergency procedures and standards — fire, natural disaster, riot,

power failure, labor dispute or employee strike.

- Food service an dietary standards, including inmate commissary availability,

operations and items offered.

- Staff training, licensing and on-going skill development.

- Laundry and personal hyginene supplies — inmate issued and personal clothing

and personal hygiene equipment and supplies.

- Inmate mail handling, availability and allowable expenses.

- Escape - prevention, acceptable occurrences, required responses, liability for

resulting injury or loss.

- Inmate work — types of work permitted, procedures and policies for work inside
and outside the prison, provision of security, compensation, requirements of
inmates, disposition of resulting products, coordination with vocational training

programs.

Employees:

- Hiring pratices and whether current employees are to be given preference.

- -Standards, accreditation, backgroung checks, employees drug testing.

- Orientation and in-service training requirements.

- Applicability and availability of state pay scales, sick leave, benefits packages,
retirement systems and other benefits between contract employment and state

employment
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Compensation and adjustments:

Per diem rate establishment, annual increases, other recoverable expenses or

adjustments.

Minimum and maximum inmate populations

Billing procedures and resolution of billing disputes.

Payment arrangement, per diems, calculation of overhrad, options for increases

to population beyond contracted levelsand payment of taxes.

Indemnification, insurance, and defense of claims:

Indemnification of state from lawsuits and related liabilities — minimum insurance

coverage, responsibility for providing legal counsel, and losses covered.

Notification requirements, preservation and availability of evidence, records and

staff testimony. Property Insurance requirement.

Extension of sovereignty of the state in regard to lawsuits affecting the contactor

and employees, and maximum exposure for contractor and/or employees.

Failure to perform or fufill contractual agreement and reparation options.

Default and termination:

State default- payment schedules- and definitions for non-payment, material

breaches of the contract, payment procedures during a dispute.

Contractor default — failure or refusal to meet contractual obligations, notice

required of state, time to respond or cure problems.

Termination of the contract and transfer of operation to state or other contractor
upon completion or termination of the contract, option to liquidate damages,

transfer property, continuation or tranfer of employment of staff.
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