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PROBLEM ON LEGAL IMPLEMENTATION OF THE DOMESTIC VIOLENCE
ACT B.E.2550 BY INQUIRY OFFICIALS

CAPTAIN NADSUDA AKOBOL 5437301 PHPH/M

M.Sc.(PUBLIC HEALTH) PROGRAM IN MEDICAL AND PUBLIC HEALTH
LAW ADMINISTRATION

THESIS ADVISORY COMMITTEE: CHARDSUMON PRUTIPINYO, Ph.D.
(DEMOGRAPHY), SUTHAM NANTHAMONGKOLCHAI,  Ph.D.(DEMOGRAPHY),
NITHAT SIRICHOTIRATANA, Dr.P.H.(PREVENTIVE CARE)

ABSTRACT

This research is survey research. It has the purpose to study problems on
legal implementation of the Domestic Violence Act B.E. 2550, by inquiry officials.
Sample groups were 221 inquiry officials in Bangkok area.Data collection was made
by responding to a questionnaire. Data analysis was made by searching of frequency,
percentage, using Chi square statistics and Pearson’s co-efficient correlations.

The research result found that problems on legal implementation of the
Domestic Violence Act B.E. 2550, by inquiry officials was in the level of having a lot
of problems for 84.16 per cent. Inquiry officials had a high level of knowledge for
63.80 per cent. Inquiry officials who had the attitude of not agreeing with the
Domestic Violence Act B.E. 2550 was 93.21 percent.The General characteristics in
genders and training for knowledge had a relationship with problems on legal
implementation of the Domestic Violence Act B.E. 2550. Marital status did not have a
relationship with problems on legal implementation of the Domestic Violence Act
B.E. 2550. Knowledge of inquiry officials had a negative relationship with problems
on legal implementation of the Domestic Violence Act B.E. 2550 and having a low
level of relationship (r=-0.281, p-value <0.05). The attitude of inquiry officials had a
negative relationship with problems on legal implementation of the Domestic Violence
Act B.E. 2550 and had a high level of relationship (r=-0.726, p-value <0.01).

From the results of this research, there are recommendations for related
working units to improve criteria, methods, determining roles and duties of each party
clearly and in concrete, so that they can be used in practice. There should be the
creation of a good attitude to inquiry officials together with training. Inquiry officials
should be trained, so that they have a thorough knowledge and understanding of
proceedings relating to offences as they use violence in family systematically. There
should be sufficient personnel. There should be arrangement of female personnel to do
this kind of work specifically.

KEY WORDS: LEGAL IMPLEMENTATION OF THE DOMESTIC VIOLENCE /
INQUIRY OFFICIAL / KNOWLEDGE / ATTITUDE
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PROBLEM ON LEGAL IMPLEMENTATION OF THE DOMESTIC VIOLENCE
ACT B.E.2550 BY INQUIRY OFFICIALS
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EXTENDED SUMMARY

Background and Rationale

Family is the first institute that everyone knows and is the most important
institute in the life of everybody. Family is the starting source of human life and is the
institute cultivating ideas, ideology and discipline to stick to family member who live
in the society. Family is the institute producing love which means keeping members of
the same family which will affect the personality of other family members. Peace in
the family is the important foundation to push children and young people to grow
completely not only the body only. It is essential to mental, social development. To
future children and youth are a major force in social development. Therefore, the
family is an important part to provide training, teaching and educating family
members. However, nowadays more and more families are characterized by a single
family. Changing social condition affects the relationships inside the family causing
violence in the family as well, as between the spouses, between parents and children
and between their relatives causing a divorce, or drug addiction of children, problems
of physical and mental health and it may also be the cause for the crime.




wigga o lnua unagluuvauysainesangy /100

Problems of domestic violence is a delicate issue. There is difference
between domestic violence and body hurt in groups of general people because
domestic violence happens to anyone in the family who has closer relationship.
Therefore, using of criminal measures under the Criminal Code for implementing is
not appropriate because the criminal law is a provision emphasizing to punish
offenders more than to modify or to rehabilitate offenders. Therefore, it has enacted
the Domestic Violence Act, B.E. 2550, containing 18 Sections. There was determining
of the format, procedures and steps which were different from using of the criminal
measures; determining that doing of domestic violence is guilty which can be
compromise to help avoid lawsuit from justice process having conditions of
compromise by using methods of modifying, rehabilitating, treating, healing, having
probation, reimbursing and working in public service work in order to protect victims
of violence and modifying and rehabilitating of offenders to repent and not to do
offence again and also making family relationships better to maintain the status of
family. In the process of questioning victims of domestic violence, inquiry officers are
required to have a psychiatrist, psychologist and social worker present at the time of
questioning to consult and have psychological care. Investigation and prosecution
must be made within 48 hours. If it is needed to be filed postponing up to 3 times; in
each time, the days for postponing are up to 6 days after arresting offenders. In the
event of a compromise or withdrawing the plea, inquiry officers shall provide the
initial agreement prior to compromise or before withdrawing of the plea. If offenders
of domestic violence comply with the conditions, then there is compromise or
withdrawal of the plea. However, if it does not comply with the conditions, the inquiry
officer shall raise the case to proceed further which these procedures and processes
have period which is too short making inquiry officers to work not reaching the
scheduled time because there are fewer inquiry officers, so they are insufficient to the
number of cases. One inquiry officer had to do many things. It is impossible to
practice fully and interrogation process must be coordinated multi-disciplinary
personnel which causes difficulty, because there is no defining of clear roles of each
party. In coordination, there is no clear pattern in practice.

Therefore, to enforce the Domestic Violence Act, B.E. 2550 effectively,

the researcher needs to study the problems and obstacles in the implementation of
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inquiry officers involved with bringing the Domestic Violence Act, B.E. 2550 to solve
problems of domestic violence with the aim to identify the problems occurring from
performing under the Domestic Violence Act, B.E. 2550. The received information
will be used in solving the problems and finding ways to prevent the problems from

recurring.

Research Objectives

General Purpose
To study the problems on legal implementation of the Domestic Violence
Act, B.E. 2550, by inquiry officers.

Specific Purpose

1. To study the problems on legal implementation of the Domestic
Violence Act, B.E. 2550.

2. To measure the level of knowledge of inquiry officers on the Domestic
Violence Act, B.E. 2550.

3. To study the attitude of inquiry officers towards the problems on legal
implementation of the Domestic Violence Act, B.E. 2550.

4. To identify factors which are associated with problems on legal

implementation of the Domestic Violence Act, B.E. 2550, by inquiry officers.

Research Hypothesis

1. Feature of official relations with the problems on legal implementation
of the Domestic Violence Act, B.E. 2550.

2. The knowledge of inquiry officers has relations with the problems on
legal implementation of the Domestic Violence Act, B.E. 2550.

3. Attitude of inquiry officers has relations with the problems on legal

implementation of the Domestic Violence Act, B.E. 2550.
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Research Methods

This study is survey research to study the problems on legal
implementation of the Domestic Violence Act, B.E. 2550, by inquiry officers, using
case studies of 221 inquiry officers of Metropolitan Police Command 1. In collecting
data, data collection was made by using questionnaires, divided into five sections:
general information of respondents for sharing, knowledge about the Domestic
Violence Act, B.E. 2550, attitude towards the Domestic Violence Act, B.E. 2550,
problems on legal implementation of the Domestic Violence Act, B.E. 2550 and other
recommendation on problems on legal implementation of the Domestic Violence Act,
B.E. 2550. Data were analyzed by using descriptive statistics. The used statistics are

Chi-square Test and Pearson's correlation.

Research Results

Most inquiry officers were male, 92.30 percent and 7.70 percent were
female. The average age was 32 years; maximum age was 54 years old; minimum age
was 22 years old. Age group was less than 30 years was the most quantity, for 58.37
percent Two-thirds of inquiry officers had single status, for 61.08 percent. Inquiry
officers have work experience for less than or equal to 5 years, for 57.91 percent.
Inquiry officers had average work experience 8 years. Inquiry officers had the most
work experience of 17 years. The work experience in minimum was one year. The
number of inquiry officers who did not have training of knowledge for 62.45 percent.
The number of inquiry officers who had training of knowledge was for 37.55 percent.

Problems on legal implementation of the Domestic Violence Act, B.E.
2550 in the overview, most was in the level of having many problems for 84.16
percent. Inquiry officers have knowledge about the Domestic Violence Act, B.E. 2550
by overall high level of 63.80 per cent and inquiry officers had attitude about the
Domestic Violence Act, B.E. 2550 in the overview remained opposed for 93.21
percent. From hypothesis test, it was found that:

Hypothesis 1: common feature regarding genders, to attend the training
for knowledge of inquiry officer had relationship with the problems on legal
implementation of the Domestic Violence Act, B.E. 2550. Age is negatively correlated
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at a low level (r = -0.252). Work experience had a moderate negative correlation (r = -
0.516) with the problems on legal implementation of the Domestic Violence Act, B.E.
2550 which corresponds with Hypothesis 1.

Hypothesis 2: Knowledge of inquiry officers had negative correlation in
low level with the problems on legal implementation of the Domestic Violence Act,
B.E. 2550 (r =-0.281), which corresponds with Hypothesis 2.

Hypothesis 3: attitude of inquiry officers had negative correlation in high
level with the problems on legal implementation of the Domestic Violence Act, B.E.
2550 (r = -0.726), which corresponds with Hypothesis 3.

Discussion of Findings

Problems on legal implementation of the Domestic Violence Act, B.E.
2550, the analysis result found that the problems on legal implementation of the
Domestic Violence Act, B.E. 2550 in the overview, they had a lot of problems for
84.16 percent. From the study, problems can be divided into the following five
aspects:

1. Regarding inquiry and prosecution, inquiry had the most problems for
72.85 percent. The research result found that coordination between the police and the
multidisciplinary persons participating in the inquiry; it was difficult to do because
there are not enough personnel to meet the demand. Place was not convenient, , no
readiness to perform inquiry as the law did not define the clear legal role and duty of
each party causing personnel to be not to have coordination of benefits in concrete
manner, as it requires the work from victims, the offenders, the family, inquiry
officers, psychologists, social workers, doctors, hospitals, public prosecutors, court,
etc., The coordination did not have clear pattern in practice. They also need to have
investigation quickly and deliver the accused within 48 hours, which is extremely
problematic. Inquiry officers and multidisciplinary persons were not enough, work
was not in time. If cases had sexual violence, there must be woman inquiry officers to
interrogate, but there were very few female inquiry officers. In research result, there
were only 7 percent. There were a lot of problems for inquiry officers to work fully in

accordance with the determined inquiry process.
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2. Regarding duty for a compromise, from study, it was found that
problems on legal implementation of the Domestic Violence Act, B.E. 2550 by inquiry
officers in compromise of this problem; it was arranged in the level having several
problems, remain with 70.58 percent. The research result could be explained that
compromise was the problem which is caused by specific law, specifying steps of
inquiry that would have multi-disciplinary investigation and there was determination
that compromise for this type of cases would be compromised in courts of law only.
When inquiry officers do or will do anything , there are so many steps, burden of
coordination, readiness of various working units, as well as the inadequacy of involved
staff, delays in the administration of justice; therefore, the result is that there is exit
channel for inquiry officers to have compromise and to do an action contrary to law,
but can have justice which is satisfactory to all parties, and reduce steps, that is, it will
not bring this type of case which is petty case to enter into the prosecution of domestic
violence in order to settle the case by the Act in the step of inquiry.

3. Practices of duty of inquiry officers in the preparing of files of the
investigation and the prosecution of domestic violence, the study found that the
problems on legal implementation of the Domestic Violence Act, B.E. 2550 by inquiry
officer, in the preparing of files of the investigation and the prosecution were
organized in the level of having a lot of problems and found there were the most
problems for 54.75 percent. Sending of files of the investigation together with
offenders which is within 48 hours and in the case of children and juvenile, sending of
files of the investigation and offenders which is within 24 hours after arresting the
perpetrator is not possible. The requirements of laws and regulations, steps of
preparing of files cannot be carried out to finish on time. Moreover, the results must be
scientifically proven or there should be the result of physicians, or results from various
agencies, causing to have the need for an investigation to determine the offenders.
This increases difficulty and stages of the investigation so that inquiry officer shall be
responsible. It becomes a problem of the investigation.

4. Regarding duty on measures or methods to alleviate suffering. The
study found that problems on legal implementation of the Domestic Violence Act,
B.E. 2550, in performing the duties of inquiry officers regarding measures or methods

to alleviate suffering were in the level of having many problems remained 62.44
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percent. The findings explained whether to file a petition to the court to issue an order
requiring any measure, or determining the method of alleviating sufferings, the
method of treatment by doctors, or how to issue an order prohibiting the persons of
domestic violence to enter into the residential house of the family, or any other remedy
that, this Act determined that inquiry officers should prepare a petition to the courts of
law in order to request the courts of law to order. However, the provisions of law
determine that performance in lawsuit, the court can prosecute according to the
Criminal Procedural Code which determines that injured persons sue by themselves, or
public prosecutors sue. Therefore, petition of inquiry officers will be complete when
public prosecutor prepares the petition at attachment of the plaint, or the injured
persons file an additional petition to the court or coordinate with public prosecutors
who own the issue to file petition attached to the plaint additionally. It can be seen that
the problem is a problem in laws that increase the gap and procedures. However,
inquiry officers may not know what is the issue that the injured persons want to
alleviate sufferings when the case ends, due to the fact that the event is future event.
Moreover, most people do not understand this part. The person therefore does not file
a petition for additional relief. When it becomes a problem, it does not get relief. Thus
the event is that inquiry officers do not prepare a petition so that the injured persons do
not get relief. However, the law also allows the injured persons to apply for relief at a
later time anyway. However, it may be delay. For this reason, the problem is

considered as to be at the high level.

5. Regarding the duty to receive complaints, for the study, it was found
that the problems on legal implementation of the Domestic Violence Act, B.E. 2550
by inquiry officers receiving the complaints had the arrangement which there are few
problems, for 64.25 percent, because receiving complaints is criminal case, which can
be sent to the public prosecutor according to the nature of cases, the case number must
be eliminated as there are the procedures of the Royal Thai Police Headquarters
determining the format and steps, to perform the same for all cases. Therefore, in real
practice, before receiving complaints, the case number must be eliminated; the inquiry
officer had necessity to consider legal action, the reality and extent of powers as
determined first in order to avoid a burden of pending case, the litigants cannot be
followed, or the lawsuit is against the powers of investigation which will fall to them.
Therefore, it was found that the duty to receive complaints has few problems.
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Knowledge about the Domestic Violence Act, B.E. 2550

From the research, it was found that inquiry officers had knowledge about
the Domestic Violence Act, B.E. 2550, in the overview, all inquiry officers had high
level of knowledge, for 63.80 percent. From the research result, it could be explained
that even though this law is new law, with implementation of only seven years, inquiry
officers had knowledge and understanding in the facts about the process and
procedures in legal implementation of the Domestic Violence Act, B.E. 2550. Inquiry
officers understood about the intention of the law. Presently technology of information
research had a lot, which was easy to be learnt making inquiry officers to be able to
learn about various provisions of laws easily. Research result on knowledge of inquiry

officer was in high level.

Attitude towards the Domestic Violence Act, B.E. 2550

The research indicates that inquiry officers had attitude about the Domestic
Violence Act, B.E. 2550, in the overview, at not agreed, for 93.21 percent. Inquiry
officers considered that problem of domestic violence was a private matter. The law
alone cannot solve the problem of domestic violence. Therefore, implementation of

this Act is to add work burden to officers who have had a lot of work.

From the first hypothesis, the results showed that

Gender is associated with problems on legal implementation of the
Domestic Violence Act, B.E. 2550 as in the overview, career of police has played a
role to have implementation of legal power. Working in risk and burden and working
on the whole day and night, working in irregular work. Police had to obtain pressure
and impact of many societies, resulting in Royal Thai Police Headquarters to accept
more male police than female police. It can be seen from Police Cadet Academy
which has been established for over a hundred years, but the academy has only four
academic classes of female cadets. The research result found that female inquiry
officers had very few, having only 7.70 percent, in opposite direction to current time,
domestic violence has increasing number. With domestic violence victims are mostly
women and children. This can be seen from news and newspapers Due to the fact that

in some problems victims are children or women, they cannot tell the male inquiry
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officers. They cannot come to lodge complaints. They feel shy and do not dare to tell
anyone. Unlike women inquiry officers, because women inquiry officers are delicate
and understand women's issues than men. Women inquiry officers will listen to the
problems of victims of domestic violence better.

Age was negatively correlated with the problems on legal implementation
of the Domestic Violence Act, B.E. 2550 and the size of the relationship is low. This is
because, in the past police in every line of work were scarce, but the public is
increasing. When society has grown, crime has become more so since 2011 the Royal
Thai Police Headquarters opened to receive outsiders who graduated Bachelor’s
Degree and took the examination to be passed into being official police in all areas
including detection, investigations, traffic, etc. As a result, inquiry officers who were
younger than 30 years increased a lot. When inquiry officers who lack of experience
arrive in Bangkok which has large amount of responsibility, they do not have
experience, expertise and specializing in the litigation. When they have to be
responsible about the case of domestic violence which is a complex process, they will
have problems in enforcing the law correctly.

Experience is negatively correlated with the problems on legal
implementation of the Domestic Violence Act, B.E. 2550 and had relationship in
moderate level because Royal Thai Police Headquarters accepts new inquiry officers.
The research results showed that inquiry officers with less than 5 years of experience
had up to 58.4 percent. This is consistent with the age of inquiry officers. As a result,
they still lack of experience, knowledge and expertise as well as specializing in legal
implementation of the Domestic Violence Act, B.E. 2550.

The training for knowledge has been associated with the problems on legal
implementation of the Domestic Violence Act, B.E. 2550 because budget for training
is limited, causing in each year, inquiry officers who have been trained on the
Domestic Violence Act, B.E. 2550 has only a few. The research result found that
inquiry officers who have been trained were only 35.7 percent. Therefore, inquiry
officers do not know the details and processes of operation of this Act, which is quite

complex. As a result, it affects the problem of legal implementation.
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From Hypothesis 2, the research result showed that knowledge of inquiry
officers had negative relations with the problems on legal implementation of the
Domestic Violence Act, B.E. 2550 and had low level of relations in opposite
directions, that was, knowledge had relations with this problem because sample group
of inquiry officers having work experience from 10 years onwards gave in-depth
information in the same way that new inquiry officers who did not have expertise in
this Act would implement incompletely as specified, as this Act had much detailed
legal provisions but when inquiry officers had more experience, they understood and
had expertise, they would see that this Act increased duty and responsibility to inquiry
officers. They saw that this Act created small issues to be big issues, easy issues to be
difficult issues, for example, the case of husband and wife quarreled and hit each
other. In the past, when they met inquiry officers, the inquiry officers would reconcile
and get penalties to warn the couple and then the case came to final. The couple would
return home to have settlement and to do occupations as usual on next day. If this Act
is complied, the issue is not ended easily. Problems will happen as knowledge exists,
but the parties do not perform. The parties will do in the opposite way. There is legal
implementation but lack of political science and arts. Law will be implemented until
the final stage; but it is more than the satisfaction of people, because there are no
people who will waste time or money to go to the police station, or to go to the court
of law frequently. This showed that knowledge of inquiry officers had relations with
legal implementation of the Act really in empirical way. However, in contrast, it had a
deeper important relationship because this law cannot compromise at level of inquiry
officers. Most inquiry officers choose to exercise discretion and do not proceed with
some cases which inquiry officers see that they do not need to enforce the Act. Inquiry
officers reconcile by themselves in the case, to provide justice for the public

concretely and having maximum satisfaction.

From Hypothesis 3, the result of the research found that the attitude of
inquiry officers had a negative correlation with the problems on legal implementation
of the Domestic Violence Act, B.E. 2550 and is highly correlated. From these
findings, it could explain that inquiry officers’ attitude does not agree with the

Domestic Violence Act, B.E. 2550, as it increased workload. Inquiry officers viewed



TudnIneds umInedeniaa M (@FTUGUAIAAT) / 109

that the implementation was waste of time The law alone cannot solve the problem of
domestic violence. It cannot solve problems of the society. The process and
procedures of litigation is complicated. It is difficult to follow and there is no clear

pattern.

Recommendation
The research result on problems on legal implementation of the Domestic
Violence Act, B.E. 2550, by inquiry officers, the researcher has recommended as

follows:

Recommendation Regarding Policy

1. Government should improve legal provisions of this Act to be used
explicitly, concretely and can be use really. The research results revealed several
problems in coordinating multidisciplinary persons to participate in the investigation.
However, there are no clear guidelines.

2. Based on findings, inquiry officers still believe that domestic violence
is a personal matter. Therefore, the government needs to focus on the problems and
there should be campaign that domestic violence is not a private matter anymore.
There should be determining that domestic violence is a matter of urgency, there
should be focus on family that family is important because if family institute is strong,

statistics of cases of domestic violence will decrease.

Practical Recommendations

1. Ministry of Social Development and Human Security should be the
main operational working unit, improving procedures, determining the roles and duties
of each party clearly, concretely, it must be practiced truly from the starting point of
the process, during the operation and after completing the process

2. The Police Cadet Academy or related people should cultivate good
attitudes regarding the Domestic Violence Act, B.E. 2550 to police cadets or external

personnel who have been recruited to work in this particular field.
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3. Ministry of Social Development and Human Security training should
deal of knowledge about the Domestic Violence Act, B.E. 2550 allowing inquiry
officers to receive training to 100 percent in order to have a better understanding
perfectly in proceedings concerning the offense of domestic violence.

4. The government should allocate budget and resources for working to be
enough for inquiry officers in case to track offenders or coordinating with various
working units.

5. The government should produce female inquiry officers and officers
who are women increasingly. Currently, women inquiry officers are not enough in

practice.

Recommendation for the Research Next Time

1. There should be study by using a combination of quantitative and
qualitative research, in order to gain in-depth insights by storing information on issues
related to the process in practice in which this research has found many problems in
the process.

2. Subsequent research should study the comparison between Bangkok
and other provinces whether there are problems on legal implementation of the
Domestic Violence Act, B.E. 2550; how is it has the same or different issues.

3. In research next time, there should be study in conjunction with other
systems, such as courts, public prosecutors, psychiatrists, social workers, or all of the
relevant agencies to obtain full information.

4. In research next time, there should be search for other factors such as
budget, compensation affecting legal implementation of the Domestic Violence Act,
B.E. 2550.

5. In next research, there should be further research on the effectiveness of
officers’ operation to reflect the use of Domestic Violence, B.E. 2550effectively or
what to be improved.

6. In research next time, if the level of knowledge of sample group would
be measured, questionnaires should not be distributed and would return to receive

later, because the sample group may search for information to answer gquestions.
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