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COMPARATIVE FACTORS ON DETERMINING HEALTH SERVICE DAMAGE
COMPENSATION FOR HEALTH CARE PROVIDERS

CAPTAIN PAPHAN KAEWTES 5437302 PHPH/M

M.Sc.(PUBLIC HEALTH) PROGRAM IN MEDICAL AND PUBLIC HEALTH LAW
ADMINISTRATION

THESIS ADVISORY COMMITTEE: CHARDSUMON PRUTIPNYO, PhD.
(DEMOGRAPHY), CHET RATCHADAPNNATHIKUL, Ph.D.(DEMOGRAPHIC STUDY),
NITHAT SIRICHOTRAT, Dr. P.H.(PREVENTIVE CARE)

ABSTRACT

This research is a survey research using secondary data. This research has the
purpose of comparing consideration factors of Sub-committee and the amount paid for
assistance to compensate in cases that health care providers suffered damage from health
service. The sample group used in this study contained health care providers who suffered
from damages, collected and recorded at National Health Security Office from October 2008
to September 2012. There were 344 people in the sample group, containing health care
providers who suffered damage from infection of tuberculosis for 253 people; health care
providers who were stabbed by needles and sharpened articles into muscles which had
involvement with HIV for 91 people. The methodology was stratified into two levels. The
analysis was made by using statistics, t-test and ANOVA. There was a test of dual difference
by using the Scheffe methodology. The data analysis was made by mixing with qualitative
research method. The used tools were data record form that the researcher prepared for
checking by qualified people and advisors.

From the study result, it was found that level of severity of damage in case of
infection of tuberculosis and case of stabbing by needles and sharpening articles cut into skin
involving with infection of HIV comparing with the amount of assistance money to
compensate in case health care providers suffered from damage from health service had
difference. The case of infection of tuberculosis was the factor for consideration of nature of
damage. Condition of health after suffering from damage and period of suffering from damage
and amount of assistance money for compensation in case health care providers suffered from
damage from health service had difference. There was no difference found in case of stabbing
by needles and sharpening articles cut into skin involving with infection of HIV. In the aspect
of work nature that health care providers were responsible, there was no difference found in
case of infection of tuberculosis and case of stabbing by needles and sharpening articles cut
into skin involving with infection of HIV. The result of qualitative analysis, it was found that
the reasons for the resolutions for consideration in each area, there were different points found.
The reasons for the resolution for consideration, the researcher found that damage that there
were most complainants submitted appeal which was force majeure and some cases were
appropriate to receive assistance money for compensation increasingly.

Recommendation from this research is that there should be development of
criteria or making of indicators to create fairness to health care providers who suffer from
damage and there should be consideration and paying of assistance money in case of infected
diseases or new incidence diseases. Furthermore, there should be disclosure of statistics and
criteria used in decision to increase transparency and trust to the organization further.

KEY WORDS: HEALTH CARE PROVIDERS / PAYING OF ASSISTANCE MONEY /
DAMAGE FROM HEALTH SERVICE
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COMPARATIVE FACTORS ON DETERMINING HEALTH SERVICE DAMAGE
COMPENSATION FOR HEALTH CARE PROVIDERS
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M.Sc.(PUBLIC HEALTH) PROGRAM IN MEDICAL AND PUBLIC HEALTH
LAW ADMINISTRATION

THESIS ADVISORY COMMITTEE: CHARDSUMON PRUTIPNYO, Ph.D.
(DEMOGRAPHY), CHET RATCHADAPNNATHIKUL, Ph.D.(DEMOGRAPHIC
STUDY), NITHAT SIRICHOTRAT, Dr.P.H.(PREVENTIVE CARE)

EXTENDED SUMMARY

Background and Significance of the Problems

The National Health Insurance Act of B.E. 2545 has the purpose for
people to receive thorough standard and effective service. Therefore, there shall be
arrangement of public health service system which is necessary for health and living
so that there is standard medical care (The National Health Security Act of 2002: 28).
The standard medical care has several important components. Human resources who
are health personnel are one component in moving medical care to be standardized.
Health personnel are main and important force group in health system. Medical and
public health work has duty to reduce suffering and create good health to people who
receive service, accepting burden and responsibility to help take care health of people
and to be dependence of people in general.

Therefore, practitioners need to have a healthy body and a healthy mind
for performing complete task and duty provided to people with quality and
effectiveness. (Sarat Songmueang et al, 2011: 263-264), but from the report regarding
creating health insurance coverage for the year 2011 to assess the satisfaction of

service receivers and service providers in general found that service receivers had
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higher satisfaction with the service than service providers. The satisfaction marks of
the service providers in the year 2011, representing 66.86 percent reducing for 11.89
per cent from the year 2010 which showed that there were still some problems with
the management which did not meet the expectations of service providers.

As practitioners had opportunity to expose to threats to human health and
unsafe place inevitably. Furthermore, hospital work had complex manner and process
of working, so it had result in some people with chronic illness or accidents. In health
services, sometimes service provider itself may have been damaged from services.
Such damage can occur in several cases. Therefore, in order to alleviate the suffering
of those who have been damaged, the law on National Health Insurance is scheduled
to take measures to help primarily. The National Health Insurance Board has issued
regulations to be used as guidelines in providing primary assistance. The National
Health Board has set the rules, procedures and conditions for the payment of primary
assistance fund in case service providers have been damaged by public health service
from Fiscal Year 2003. From the report it was found that petitioners who had been
damaged by the service had the following causes: 1) the needle stabs, or there were
injuries from sharp things; 2) service providers had exposed to secretions of patients
splashed into the face or touching the wound; 3)the cause was obtaining of
tuberculosis; 4) the cause was attack of the patients and 5) other cases. (Law Office,
The National Health Insurance Office, 2007).

From consideration of the payment of assistance fund after the
development of criteria and guidelines for the National Health Insurance Office.
Service providers who have been damaged by the public health service has filed a
request for assistance fund preliminarily, there were issues of interest, including, in
some cases, the damage caused by the same type and intensity, but service providers
received different amount of money. This is consistent with the research of Pattaphong
Ketsomboon et al (2010: 82-86), it was found that the problems were intermittent and
vague in diagnostic action to determine the primary payments of assistance; (under
Section 41), which led to the issue of unfairness and from the statistical report of the
Law Office, the National Health Insurance Office (2013; it was found that the number
of appellants increased. The researcher then was interested to study factors in

consideration of the payment of assistance fund for compensation if the service
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providers have been damaged by the public health service. When comparison was
made on the factors considered by the subcommittees in 13 districts in the case of
similar damage, from the year 2008-2012 after the notice of criteria for paying of
assistance fund for compensation in case service providers have been damaged by the
public health services in the year 2008, but there was no analysis or evaluation of the
announcement. In this study, the researchers expect to be able to use this information
to improve the assessment criteria to ensure fairness to the provider. Reduce the
number of appeals was satisfied to service providers who have been devastated by the
Public Health Service. And achieve the real purpose of regulating the National Health
Security Board. The criteria for assistance to pay compensation. If the property has
been damaged by the Public Health Service.

Research Objectives

1. To compare the severity levels of damage in consideration of the
Subcommittee and the amount of aid to pay as compensation in case service providers
were damaged by the public health service.

2. To compare the factors to be considered, damage characteristics,
condition of health after receiving damage, manner of responsible work, period of
obtaining damage in the consideration of the subcommittee and the amount of aid to
pay compensation in case service providers were damaged from public health service.

Research Model

This research is data survey research of service providers who have been
damaged. The data was recorded and collected at the National Health Insurance
Office, using secondary data to analyze, synthesize and collect data by using the data

record form.
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Population and Sample Group Used in the Research

The population in the study contained service providers suffering from
damage from providing public health service and submitting complaints to National
Health Insurance Office that the Subcommittee considered that they were under the
criteria of paying assistance amount of money primarily for compensation. The
researcher used the information in October 2008 to September 2012, in the total
number of 2,360 people. Random sampling was used from sample groups of service
providers that have been damaged in case of infectious tuberculosis and stabbing by
needles and some part of body was cut by sharp things, associated with HIV infection.
Sample group was calculated to be equal to 344 persons. There was random sampling

as Two- stage sampling.

Research Tools

Part 1 is the form for recording the information in quantitative research,
by the secondary data of the National Health Insurance Office that has compiled in a
minutes of meeting relating with service providers who have been damaged by public
health service, that there is submitting petition to receive paying assistance amount of
money primarily for compensation passing the subcommittee who would diagnose the
claims for compensation payments to 13 areas which the subcommittee had resolution
to consider eligible for financial aid to pay compensation since October 2008 to
September 2012, in total of 2,360 cases of random damage in tuberculosis cases and
needle stabbing and injuries from cutting by sharp things associated with the infectious
HIV on 344 cases. Regarding the factors in consideration of the payment of
contributions for compensation, in case service providers have been damaged by
providing public health service, containing the personal characteristics of service
providers. The severity levels of damage, damage characteristics, health after
receiving damage, characteristics of the work in responsibility, time that has been
damaged, consideration of the Subcommittee and the amount of aid to pay
compensation in case service providers have been damaged by providing public health

service.
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Part 2 is the form for recording qualitative data, using secondary data of
the National Health Insurance Office has compiled in the minutes of meeting relating
with service providers that have been damaged by public health service who submitted
requests for a grant to pay compensation through Subcommittee who considered and
diagnosed the requests for a grant to be compensation in the area of the resolution to
be considered eligible for assistance to receive payment of compensation since
October 2008 to September 2012, considering: 1) Reasons for the decision of the
Subcommittee to consider paying aid for compensation in case service providers have
been damaged by providing public health service, by analysis of the documents of the
meeting in 13 areas. There was selection of representatives from the meeting
documents with considerably complete reasons of three areas ,including Area 5;
Ratchaburi, Area 6; Rayong and Area 13; Bangkok Metropolis. In each area, there was
selection of sample cases of 10 people; they were service providers that have been
damaged, in the same case for tuberculosis; 2) the reasons for the appeal of service
providers that have been damaged by public health service and reasons for resolution
for consideration to have the decision of the committee to consider paying aid for
compensation in case service providers have been damaged by providing public health
service, making analysis of service providers who appealed in the year 2008-2012
totaled 114, numbering 19 persons were classified in the Year 2008; in the Year 2009
numbering 33 persons, in the Year 2010 numbering 22 cases, in the Year 2011,
numbering 21 cases and in the Year 2012, numbering 19 cases out of a random sample

of 10 cases.

Assessment of Tool Quality
It is the finding of Validity of data, giving data record form to three

experts for reviewing of the content.

Data Collection

The researcher had written letters to request for permission to Law Office,
the National Health Insurance Office to obtain cooperation for collection of data. The
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researcher used secondary data to be recorded in the data recording form manually.
The collection of information is quite complete to the sampling and analysis of data on
344 patients. The researcher randomly analyzed the resolutions for consideration by
the Subcommittee and reasons for submitting of the appeal of service providers that

have been damaged in Service Area 5, Service Area 6 and Service Area 13.

Data Analysis

Descriptive statistics are used to describe personal characteristics by using
statistics, percentage, mean and standard deviation. Analytical statistics are used in
testing research hypotheses by comparing the factors to compensate. The researcher
used statistics of t-test and ANOVA and pair testing with Scheffe methods and used
content analysis in the analysis of qualitative data.

Research Result

Part 1 personal characteristics of service providers

Service areas which have been damaged, mostly in Area 7; Khon Kaen;
Area 9 Nakhon Ratchasima; Area 13, Bangkok Metropolis, for 9.9 percent. The
following level was Area 6; Rayong, Area 10; Ubon Ratchathani, for 9.3 percent.
Service providers that have been damaged by public health service were female, for
86.9 percent; male, for 13.1 percent. Hospitals that service providers have been
damaged were community hospitals, for 51.7 percent; hospitals as medical centers or
general hospitals, for 41.6 percent and Health Promotion Hospital, for 2.9 percent,
most service providers were nurses or nursing assistants or nursing assistant staff, for
71.8 percent, other staff in hospitals, for 13.4 percent, physicians for 7.6 percent.
Types of damage of service providers were continuous injury or illness, for 100
percent.
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Part 2 there were the severity levels of damage in case service
providers obtained damage from infectious tuberculosis and service providers
who were damaged from needle stabbing and injuries from cutting by sharp
things associated with HIV infection.

Severity levels of damage in case of tuberculosis infection from service
providers that have been damaged, for 253 people. Damages have been at the
moderate severity for 94.5 percent, much severe for 5.1 percent and a slight severe for
0.4 percent level. Severity levels of the damage of service providers, in case of needle
stabbing and injuries from cutting by sharp things associated with HIV infection from
the number of service providers have been damaged for total of 91 cases. The damage
which was less severe, for 97.8 percent, with moderate severe for 1.1 percent and very

severe for 1.1 percent.

Part 3 factor, manner of damage, condition of health after receiving
damage, manner of responsible work, time that service providers have been
damaged, in consideration of the Subcommittee and the amount of aid to pay
compensation in case service providers have been damaged by providing public
health service

The damage of tuberculosis mainly there was detection and finding of
lesions of tuberculosis and tuberculosis infection which was clearly seen, or severe
drug allergy, so basic drug could not be used, for 54.5 percent. There was finding of
lesions of tuberculosis but there was no clear tuberculosis for 41.9 percent. The
damage of service providers that have been damaged from needle stabbing and injuries
from cutting by sharp things associated with HIV infection. Manner of wound, the
wound size was not specified for 79.6 percent. Wounds that had size less than 1 cm.
for 18.7 percent; bleeding, for 62.6 percent; pain for 3.3 percent. Health of service
providers after receiving damage from tuberculosis infection, numbering 92.1 percent
had to take drug for protecting from tuberculosis and seeing the doctor to assess
health, for 7.1 percent. Service providers who had to take drug for protecting from
tuberculosis and see doctors to assess the health and have drug resistance, health after
receiving damage from the needle stabbing and injuries from cutting by sharp things

associated with the infectious HIV need to take drug for anti-virus and see doctor to
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assess the health for 82.4 percent. Manner of work in responsibility of service
providers that have been damaged in case infecting tuberculosis was mainly service
provider to have medical treatment and provide direct nursing for 78.7 percent and
was the medical support for 21.3 percent of needle stabbing and injuries from cutting
by sharp things associated with HIV infection, it was found that they were service
providers providing medical treatment and providing direct nursing for 97.8 percent
and was in the hospital supporting for 2.2 percent. The period of damage when
infecting tuberculosis in the moderate level for 91.3 percent. Time of much damage
for 7.9 percent and less time for 0.8 percent. Time of damage when the needle
stabbing and injuries from cutting by sharp thing associated with the infectious HIV in
less level was 96.7 percent; time which was damaged moderately was 3.3 percent. The
amount paid for compensation for tuberculosis mostly was in moderate level was 56.9
percent; the amount paid for compensation for tuberculosis in less level was 33.2
percent; the amount paid for compensation for tuberculosis in much level was 8.7
percent and the level of compensation paid most was 3.2 percent. Cases that have been
damaged by the needle stabbing and injuries from cutting by sharp things. associated
with HIV infection largely the amount paid was high for 65.9 percent, moderate level

was 23.1 percent; the highest 9.9 percent and in less level was 1.1 percent.

Part 4 there was comparison of severity levels of damage in case
service providers are damages in case of infection of tuberculosis and service
providers are damaged in case needle stabs and cutting by sharp things related
with HIV infection and the amount that was paid as assistance fund for
compensation in case service providers are damaged because of public health
service providing.

The analysis and comparing difference of severity levels of damage in case
service providers are damaged in case of infection with tuberculosis and the amount of
money paid as assistance fund for compensation in case service providers are damaged
because of providing public health service, found that there were different severity
levels of damage in case of tuberculosis infection and injuries in case of needle
stabbing and cutting by sharp things were associated with HIV infection and the

amount of assistance fund to pay compensation if service providers have been
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damaged by public health service providing with statistical significance (P-value
<0.5).

Part 5 there was comparison of factors, manner of damage, condition
of health after receiving damage, manner of responsible work, period of time that
has been damaged in the consideration of the Sub-committee and the amount of
assistance fund to pay compensation if service providers have been damaged by
public health service providing.

There was analysis to compare the difference by using factors for
considering in the manner of damage in case of tuberculosis and amount of money
paid for assistance to pay compensation if service providers have been damaged by
public health service providing, was found that there was difference with statistical
significance (p <0.05). Regarding needle stabbing and injuries because of cutting by
sharp things associated with the HIV infection did not have difference with statistical
significance (p. > 0.05). Factors of health after receiving damage, in case of
tuberculosis and the amount of assistance fund to pay compensation if service
providers have been damaged by public health service providing had difference with
statistical significance (p <. 0.05). Regarding needle stabbing and injuries because of
cutting by sharp things associated with HIV infection did not have difference with
statistical significance (p> 0.05). Regarding factors of time period of obtaining
damage for tuberculosis and the amount of money paid for assistance for
compensation to service providers who have been damaged by the public health
service had difference with statistical significance (p <0.05). In case of needle stabbing
and injuries from cutting by sharp things associated with HIV infection did not have
difference with statistical significance (p> 0.05). Factors of manner of work in
responsibility and in case of tuberculosis and in case that needle stabbed and injuries
from cutting by sharp things were associated with HIV infection and the amount paid
for compensation if service providers have been damaged by public health service

providing did not have difference with statistical significance (p> 0.05).
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Part 6 the analysis result of qualitative data

The summary of the consideration resolution of the Subcommittee in Area
5, Area 6 and Area 13 in the aspect of semblance of the resolution, it was found that
there was using of criteria in consideration according to the guidelines of the National
Health Insurance Office. The difference of the resolution, from the consideration result
of Subcommittee, it was found that there was consideration by taking into account the
damage in the status and burden of the family of service providers, as well as there
was use of the principle of calculating the period of damage for consideration as well.
In the aspect of cause of submitting the appeal of service providers that has been
damaged, there was determining whether service providing that has been damaged,
service providers have been careful and protect themselves at full capacity, but it was
force majeure. Compensation was too little when comparing with income that the
petitioner has to lose during the period that the petitioner has been damaged. The
damage that has happened sometimes, obtained treatment process was not ended and
occurred damage was affected on health of the petitioner and family and may affect

service receivers as well.

Discussion of Findings

The comparison of the factors of damage manner in cases of tuberculosis
and the amount of assistance to pay as compensation in case service providers has
been damaged by public health service, found that there is difference. The comparison
of factors of the damage in case of needle stabbing and injuries from cutting by sharp
things associated with HIV infection is no different, showing that paying of amount of
money in tuberculosis cases are categorized in separate payment that is made clearer,
helping the Subcommittee to consider paying, according to the damage that is visible
in concrete form . In case of damage from needle stabbing, National Health Insurance
Office has placed guidelines in order to pay assistance amount as compensation so that
paying assistance amount as compensation is somewhat stereotyped as in the study
there was not found report of blood result of service providers, after there was accident
of needle stabbing and injuries from cutting by sharp things. When there was physical

examination, blood test result was positive, but from the approach, the researcher had



Wiy udame unagluuvauysainesingy /160

the opinion that service providers have incidences of needle stabbing and injuries from
cutting by sharp things that occurred in several cases, if it was proved that the needle
or sharp thing that cut the service providers were exposed to or infected with patients,
for example, in patients infected with hepatitis B virus, patients infected with hepatitis
C virus or patients infected with HIV, there should be a guideline for paying
compensation, in order to cover this group of service providers that have been
damaged, because this group of service providers that have been damaged will behave
according to the principles of service providers that exposed diseases. This group of
service providers had to give medication, penetrate for checking the blood from time
to time. They had to face with psychological terror higher than service providers that
have been damaged in other ways. Factors on health after such service providers
obtained damage, in case they infected with tuberculosis and the amount of money that
was paid as compensation in case service providers have been damaged by public
health service were different. Previous research showed that the subcommittee paid an
allowance based on health status or side symptom that was obtained after medical
treatment. The damages in case of the needle stabbing and injuries from cutting by
sharp thing associated with HIV infection were not different. This showed that cases
of needle stabbing in several cases, even though it focused on taking of antiretroviral
drugs after needle stabbing and the blood test result of service providers, after
obtaining damage, there was specifying of amount of damage compensation.
However, in case of other cuts, the National Health Insurance Office ordered to base
on the deliberations of the subcommittee. Therefore, considering of each area had
variety of consideration. Factors regarding the manner of responsible work that was
different did not affect the different paying of assistance amount of money, showing
that most service providers that appealed were service providers that interacted
directly with patients. However, some service providers even though they had direct
interaction with patients, the period was relatively little. There should be checking of
contacting with other people. Factors on the duration of obtaining damage in case of
infecting with tuberculosis and amount of money to pay for assistance fund for
compensation, in case service providers are damaged because of providing public

health service, were different with statistical significance.
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The research results showed that the duration of illness affected to
payments paid to help for compensation to service providers that have been damaged
for a long time had opportunity to get aid to more compensation than those groups of
service providers who have been damaged in the same case. The case that service
providers who have been damaged in case of needle stabbing and injuries from cutting
by sharp things associated with HIV infection, most people have not been admitted
into hospital because the wounds received were minor, therefore, there was no
significant difference in the length of time of damage. The summary of reasons for the
resolution of the subcommittee in order to consider of payments paid to help for
compensation in case service providers have been damaged by the public health
service in Area 5, Area 6 and Area 13 were different. In the consideration of the
subcommittee with regard to damage for status and family burden of the petitioner was
harmonious with the legal concept in compensation, saying that such compensation
shall be prescribed for rehabilitation measures so that service providers who have been
damaged returned to normal. In payments paid to help for compensation, there should
be compensation for occurred damages according to the appropriateness and proper
proportion. The compensation should include physical, psychological damage, loss of
opportunity, loss of income, property, etc. The reason is attributed to the petitioner
appealed occurring from 1. the petitioner is that the performance is caused by force
majeure, 2. Damage that was occurred happened from healing process was not ended,
because there were some cases when the petitioner filed a petition for review of the
medical procedures that were not followed, making the petitioner to file an appeal; 3.
after receiving damage, the petitioner was disabled. The diagnosis should be
determined by the circumstances and severity of the damage occurred. If the rules are
clear, it is quicker and saves time in considering. Processes and procedures for
determining compensation should make the system to have standard according to the
criteria specified in the law. The criteria that is created could be used in reference and

it should be developed to be reliable and up to date at all times.
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Conclusions and Recommendations

The research compared the factors in consideration of the payment of
contributions for compensation in case service providers are damaged because of
providing public health service, it was found that the factors of severity of the damage,
type of damage of health after receiving damage, time period that has been damaged,
in case there was damage from infection by tuberculosis and payments paid to help for
compensation, had difference. In case of needle stabbing and injuries from cutting by
sharp thing associated with HIV infection, it was found that the factors on severity of

damage and payments paid to help for compensation, had the difference.

Recommendations on Bringing the Research Results to be used

1. The service provider that has been damaged should record the
information and detail of damage clearly in the form determined by National Health
Insurance Office to assist in the diagnosis which will result in prompt diagnosis and all
comprehensive aspects of damage.

2. There should be development of guideline criteria of paying assistance
amount of money for compensation in the event of other damages to have more
concrete form and to be clearer. It will give more convenience and there will be
similar pattern in every area, adding credibility and demonstrating the fairness of the
Subcommittee and the Board.

3. There should be providing a detailed disclosure of the criteria of
consideration so that there will be a central concept to the subcommittee and service
providers that have been damaged for acknowledgement as appropriate, to show the
transparency that is already in the organization, so that it is clear to the public

according to the spirit of the law.

Recommendations for Further Research
1. There should be study about the damage that occurs in other cases. For

example, assaults on body, or cases of occurred damage during the work operation of
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referring patients forward, for instance. This will study about aspects of the resolution
being considered by the Subcommittee in other aspects as well.

2. There should be study about consideration of Subcommittee in other
areas in detail together with this study, to find other causes for consideration and being
empirical evidence to show transparency and fairness in the organization.

3. There should be study of paying of compensation in the same form in
other funds, for example, fund for paying compensation fund, or funds for paying
compensation to those who have suffered damage from their careers both locally and

abroad.
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