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This thesis aims to study the regulations related to access to microbial resources which is unique and
different from plant or animal resources as well as the benefit of microbial resources to the country. The aim is
also extended to explore Thailand’s legislations, rules and regulations, case study and other measures currently
applied to accessing to microbial resources.

The study shows that the regulations related to access to microbial resources are still inefficient and
unclear. This gives rise to two major problems : 1. Legal problems, as the existing laws and regulations
regarding microbial resources protection, namely, Pathogens and Animal Toxins Act B.E. 2525 (as amended
B.E.2544), Plants Variety Protection Act B.E.2542, Act on Protection and Promotion of Traditional Thai
Medicinal Intelligence B.E.2542 and Office of the Prime Minister’s Regulation on Conservation and Utilization
of Biological Resources B.E.2543 (as amended B.E.2548) do not cover all kinds of microbial resources and
their main objectives are not established to specifically regulate access to microbial resources. In addition, the
principles on regulating access to microbial resources used in certain laws or regulations are not in accordance
with the Convention on Biological Diversity and remain unclear as to access procedures, consequently, it leads
to un-united and duplication of laws. The enforcement of laws is also still inefficient. 2. The practical problems
occur since microorganisms are too small to be seen by naked eyes, therefore it is difficult to regulate. There are
also lack of experts, budgets, realization of the importances of microbial resources and scientific and
technology advancement. Material Transfer Agreement is one of the measures that regulate access and specify
rights and duties of each parties according to their own objectives. But the agreement could be bound by only
the parties of such agreement and there are no standard agreement. Therefore, it brings about different standards
in each section or department.

There should be Sui Generis to regulate access to microbial resources which cover all kinds of

microbial resources and being in accordance with Convention on Biological Diversity.





