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The objective of this undertaking is to investigate obligations under the
Agreement on Subsidies and Countervailing Measures (ASCM), and to apply those
obligations to the allegations made by competent authorities of the United States of
America (USA) that the Thai government has, under the Investment Promotion Act B.E. 2520,
subsidized BG PET Resin products.

The finding of this undertaking is that the Department of Commerce (DOC), the
competent authorities of the USA, considers incentives under Sections 28, 30, 31, and
35 of the Investment Promotion Act of B.E. 2520 to be actionable subsidies. However,
refund of import duty for raw and necessary materials under Section 36 (1) of the same
Act is categorized as a non-actionable subsidy, provided that the proportion of the raw
and necessary materials used in manufacturing is consistent with the notified amount,
and the scrap and waste management is carried out in a transparent manner.
Subsidized measures appearing in the de jure investment Promotion Act B.E. 2520 and
de facto practices as considered to be actionable subsidies under the DOC's
perception. Hence, goods imported from Thailand are always subjected to accusations
and investigation by the DOC. And each time this action can cause harassments in
trade, even though at such investigation, the alleged subsidies are less than the
minimum rates considered to be countervailable in the researcher’s opinion. Therefore,
the ambiguity in several provisions of the ASCM is often used as instrument by
competent authorities of developed countries like the USA to carry out pertinent trade

harassing activities.





