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MAHRUIN A
1) Labor Standard Act of Korea
2) Labour Standard Law of Japan
3) The Labor Code of the Philippines

4) Malaysia Employment Act
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LABOR STANDARDS ACT

Act No. 5308, Mar. 13, 197

1

"

Z

73, Doc, 24, 1997
510, Feb. 20, 1998
5685, Feb. B 19wy
6507, Aug. 14, 20M
6973, Sep. 15, XN

b

Anwnded ty A

1341

Na.
Na,
M.
Na.

CHAPTER |

General Provisions

Article 1 {Purpose)

The purpose of this Acl is o set the standands for Lhe conditions
of emplovment in conformity with ihe conatituiion, thereby
socuring and improving the living slandards of workers and achéeving
_a well-balanced development of the national econony.

Article 7 (Standards of Conditions of Employment)

The conditions of employment provided herein shall be the
loavest standards and the parties 1o employment relationa, therefore,
shall not reduce the conditions of employment tnder the pretest
of compliance wilh this Act.

Article 3 (Determination of Conditlons of Employment}
The conditions of employment shall be determined based upon
the mutual agreement between employers and warkers, on an
equa) fooling,

Article d {(Observance of Conditions of Employment)
Both employers and workers shall comply with collective
agreements, rules of employment, and ferma of labor contracts,
and cach of them shall be obligedd to do so in good faith.

Article § (Equal Treatment)
An employer shall not discriminate against workers by sox,

or take discriminatory treatment in relation to the conditions of
employment according to nationality, religion or social status.

Article & (Prohibition of Forced Labor)
An empioyer shall not force a worker to work against his

own free will through the use of viclence, intimidation, confinement

M7
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(2] An employer shall post or keep the provisions and repulations
regarding domnilory, among the provisions and regulatins  referrad
ta in paragraph (1), at dormitery coaremed, thereby koeping
workers informed thereod,

Article 14 (Definition of Worker)
The termn “worker™ in this AL moars a reson engagixd in whalever
occupation offering work to a business or workplace {hercinafter
referred to as “bosiness’) for the purpose of carning wages.

Article 15 (Definitlon of Employer)
The term “employer” in this Act means a business owiwT, or
a person responsible for management of a businest or a persm
who works an behall of a business owner with roipoct o matiers
relating to workers.

Article 16 {Deflnitlon of Work)
The lerm “work™ in this Act means both mwnlal and physical
work.

Articte 17 (Definition of Labor Caniracl)
The lerm “labor contzact” in this Acl means a contract which
is entered inte in cider that a worker offers work tor which an
employer pays ils comresponding wages.

Article 18 (Definition of Wages)

The term “wages” in lhis Acl means wages, salary, and any
other payment 10 a worker from an empleyer as remuneration
for work, regardless of the designation by which such payment
is called.

Article 19 (Definition of Average Wages)

(1) The term “average wages" in Lhis Act means the amounl
calculated by dividing the total amount of wages paid ta the
televant warker during three calender montha prior ta the date
on which the event nevessitating such calculabon occurred by
the total number of calender days during thase three calender
moatha. This shall also apply mutatis mutandis 10 the employment
of less than three months.

(2] ) the amount cakulated pursuant to the provisions of
raragtaph {1} is lower than the ondinary wages of the worker
concerned, the amount of the ordinary wages shall be deemed
the average wages.

Article 20 {Definition of Contraciual Working Hours)
The term “rontraciuwal working hours™ in this Act nmwans

F R
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CHAPTER WIF
Wages

Article 42 {Payment of Wages)

(1) Paymwent ol wapes shall be directly made in fuli to
worker in cash; however, il otherwise stipulated by special
provisions of laws or decrees or a collective agreement, wages
may parliafly be deducied or may be paid by other than cash,

(2) Wages shall be paid more than once por month on a
fixed dav; however, this shall not apply to extraordinary wages,
allowances, or any other similar paymenl or those wagps providad
lor by the Presidential Decroe.

Article 43 (Payment of Wages in Sabcoctract Bueiness)

(1) Jf a business is operated based upon sceveral tiers of
subcantracting and a subcontractor has failed ko pay wages fo
warkers because of a cause atiributable o an immediate praceding
coractor, the immediate proceding contractor ghall be responsible
theren! along with the subconiracior concerned.

(2] The scope of the cause attributable to the imnmediate
precading contractor referred 1o in paragraph (1) shall be defermvined
by the Presidential Decree,

Article 44 {Emergency Payment)

An employer shall advanc: partial paymaonts of wages for
the work offered even prior lo payday, if a worker requests to
do g0 in order 0 meet the expenses incureed from childbirth,
disease, disaster or any other cases of emergency which are
provided for in the Presidential Decree,

Article 45 (Pay for Suspension of Business)

(1) i a business is suspended for reasons attributable to an
emplover, Lhe empiover shall pay 10 workers concerned  remuneration
of more than seventy percontage points of average remuneration
during the period of suspension of the business. If the amount
cquivalent lo soventy perconlage point: of average remuneration
exoceds normal remuneration, the normal remuneration may be

id for the business suspension.

(2] Netwithstanding the provisions of paragraph (1), an emplover
who cannot continue the business operation for unavoidable
reason may, with the approval of the Labor Relations Commissian,
pay remuoneration lower than the standarda stipulated in paragraph
(1) for the suspension of business.

~
I~



Article 46 (Subcontract Workers)

For those workers who are emploved for subcontract or
other equivalent syatem, an emplover shall guarantee a cetrlain
amount of remuncration in proportion Lo their actual working
hours.

Article 47 (Wage Ledger)

An emplover shall prepare a wage lxdger for cach workplay
and enter the malters which serve as a basis for determining
wages amd family allowances, the amount of wages and ather
matters as provided for by the Presidential Decree at cach time
of paymenL

Asticle 48 (Prescription. of Wages)
A claim for wapges under the provisions of this Act shall be
terminated because of preacription, if not exercised within three
years.

CHAPTER IV
Working Hours and Recess

Article 49 (Waorking Hours)
(1) Working Tours per week shall not exceed forfy-four  haers
excluding recess Tuners.
f1) Working hours per week shall not exceed forty hours
excluding recess hours. <Amended by Act No. 6974, Sep. IS,
2003>
{2) Working hours per day shall mot ovceed qight hours
excluding recess hours.

Asticle 50 (Flexible Waorking Hour System)

(1] An employver may have a worker work for a spoecific
week in excess af working hours prescribed in Article 49(1), or
for a spcific day in excess of working houps prescribed in
Article 49(2), on condition that average working hours per week
in a certain wnit pericd of not more than two weeks do not
exceed working hours under Article 49(1) in accordate with
rules of employment(or in accordance with rules or regulations
equivalent therela): Provided that working hours in any particutar
week shall not exceed farty-eight hours,

(2} When an enmiloyer reaches on agreement with the workers'
representalive, 1 uwiting, on the folloscing iems, an emyployer naay Jiave

157 -
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Labour Standards Law

(Law No. 49 of April 7, 1947)

(Provisional translation by the specialist)
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CHAPTER 1

GENERAL PROVISIONS

(Principle of Working Conditions)

Article 1. Working conditions shall be those which
should meet the needs of workers who live lives worthy of
human beings.

2. The standards for working conditions fixed by this
Law are minimum standards. Accordingly, parties to labour
relations shall not reduce working conditions with these
standards as an excuse and, instead, should endeavour to
raise the working conditions.

(Determination of Working Conditions)

Article 2. Working conditions should be determined
by the workers and empleyers on an equal basis.

2. The workers and employers shall abide by collective
agreements, rules of employment and labour contracts, and
shall discharge their respective duties faithfully.

(Equal Treatment)

Article 3. An employer shall not engage in
discriminatory treatment with respect to wages, working
hours or other working conditions by reason of the
nationality, creed or social status of any worker.

(Principle of Equal Wages for Men and Women)

Article 4. An employer shall not engage in
discriminatory treatment of a woman as compared with a
man with respect to wages by reason of the worker being a

woman.

—H—-
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CHAPTER 1III
WAGES
(Payment of Wages) .

Article 24. Wages must be paid in cash and in full
directly to the workers; however, that payment other than

135

in cash may be permitted in cases otherwise provided for by -

law or ordinance or collective agreement or in cases where a
reliable method of payment of wages defined by Ordinance
of the Ministry of Health, Labour & Welfare is prouvided for;
and partial deduction from wages may be permitted in cases
otherwise provided for by law or Ordinance of the Ministry
of Health, Labour & Welfare or in cases where there exists a
written agreement with a trade union organized by a
majority of the workers at the workplace concerned, where
such a union exists, or with a person representing a majority
of the workers, where no such union exists.

2. Wages must be paid at least once a month at a
definite date. However, this does not apply to extraordinary
wages, bonuses, and the like which will be defined by
Ordinance of the Ministry of Health, Labour & Welfare
(referred to as “extraordinary wages etc.” in Article 89).

(Emergency Payments)

Article 25. In- the event that a worker requests the
payment of wages to cover emergency expenses for childbirth,
illness, accident, or other emergency as set forth by
Ordinance of the Ministry of Health, Labour & Welfare, the
employer shall pay accrued wages prior to the normal date



- for payment

(Allowance for Business Suspension)

Article 26. In the event of a suspension of business
for reasons attributable to the employer, the employer shall
pay an allowance equal to at least 60 percent of the worker's
average wage to each worker concerned during the period of
business suspension.

(Guaranteed Payment under Piece Work System)

Article 27. With respect to workers employed under a
piece work system or other subcontracting system, the
employer shall guarantee a fixed amount of wage
proportionate to hours of work.

(Minimum Wages)

Article 28. Minimum standards for wages shall be in
accordance with the provisions of the Minimum Wages Law
(Law No. 137 of 1959).

Articles 29 to 31. Deleted.

_ 18_
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PHILIPPINE LABOR CIRCULAR

ON-LINE
Sponsored by: The ChanRoblas Group

This web page features the full text of the
Labor Code of the Philippines -Book Three
(Presidential Decree No. 442, as Amended]

Title 1l
WAGES

Chapter |
PRELIMINARY MATTERS

ART. 97. Definitions. - As used in this Title:

(a) "Person” means an individual, partnership, association, corporation,
business trust, legal representatives, or any organized group of persons.

(b) "Employer” includes any person acting directly or indirectly in the interest of
an employer in relation to an employee and shall include the govemment and
all its branches, subdivisions and instrumentalities, all govemment-owned or
controlled corporations and institutions, as well as non-profit private institutions,

or organizations.
{c) "Employee”includes any individual employed by an employer.

{d) "Agricufture” includes farming in all its branches and, among other things,
includes cultivation and tillage of soil, dairying, the production, cultivation,
growing and harvesting of any agricultural and horticultural commaodities, the
raising of livestock or poultry, and any practices performed by a farmeron a
farm as an incident to or in conjunction with such farming operations, but does
not include the manufacturing or processing of sugar, coconuts, abaca,
tobacco, pineapples or other farm products.

(e} "Employ” includes to suffer or permit to work.

(f) "Wage" paid to any employee shall mean the remuneration or eamings,
however designated, capable of being expressed in terms of money, whether
fixed or ascertained on a time, task, piece, or commission basis, or ather
method of calculating the same, which is payaple by an employer to an
employee under a written or unwritten contract of employment for work done
or to be done, or for services rendered or to be rendered and includes the fair
and reasonable value, as determined by the Secretary of Labor and
Employment, of board, lodging, or other facilities customarily fumished by the
employer to the employee. *Fair and reasonable value” shall not include any
profit to the employer, or to any person affiliated with the employer.

"
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ART. 98B. Application of Titfe. - This Title shall not apply to farm tenancy or 138

leasehold, domestic service and persons working in their respective homes in
needle work or in any cottage industry duly registered in accordance with law.

Chapter Ii
MINIMUM WAGE RATES

ART. 99. Regional minimum wages. - The minimum wage rates for agricultural
and non-agricultural employees and workers in each and every region of the
country shall be those prescribed by the Regional Tripartite Wages and
Productivity Boards. (as amended by Section 3, Republc Act No. 6727, June 8, 1389)

ART. 100. Prohibition against elimination or diminution of benefis. - Nothing in
this Book shall be construed to eliminate or in any way diminish supplements,
or other employee benefits being enjoyed at the time of promulgation of this

Code.

ART. 101. Payment by resulfs. - (a) The Secretary of Labor and Employment
shall reguiate the payment of wages by results, including pakyao, piecework,
and other non-time work, in order to ensure the payment of fair and
reasonable wage rates, preferably through time and motion studies orin
consultation with represeniatives of workers' and employers’ organizations.

Chapter Il
PAYMENT OF WAGES
ART. 102. Forms of payment. - No employer shall pay the wages ot an
employee by means of promissory notes, vcuchers, coupons, tokens, tickets,
chits, or any object other than legal tender, even when expressly requested by

the empioyee.

Payment of wages by check or money order shall be allowed when such
manner of payment is customary on the date of effectivity of this Code, oris
necessary because of special circumstances as specified in appropriate
regulations to be issued by the Secretary of Labor and Ernployment or as
stipulated in a coflective bargaining agreement.

ART. 103. Time of payment. - Wages shall be paid at least once every two (2)
weeks or twice 2 month at intervals not exceeding sixteen (16) days. If on
account of force majeure or circumstances beyond the employer's control,
payment of wages on or within the time herein provided cannot be made, the
employer shail pay the wages immediately after such force majeure or
circumstances have ceased. No ernployer shall make payment with less
frequency than once a month.

The payment of wages of employees engaged to perform a task which cannot
be completed in two (2) weeks shall be subject to the following conditions, in
the absence of a collective bargaining agreement or arbitration award:
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{1) That payments are made at intervals not exceeding sixteen (16) days, in 139

proportion to the amount of work completed;
{2) That final settiement is made upon completion of the work,

ART. 104. Piace of payment. - Payment of wages shall be made at or near the
place of undertaking, except as otherwise provided by such regulations as the
Secretary of Labor and Employment may prescribe under conditions to ensure

greater protection of wages.

ART. 105. Direct payment of wages. - Wages shall be paid directly to the
workers to whom they are due, except:

{a) In cases of force majeure rendening such payment impossible or under
other special circumstances to be determined by the Secretary of Labor and
Employment in appropriate regulations, in which case, the worker may be paid
through another person under written authority given by the worker for the

purpose; or

(b) Where the worker has died, in which case, the empleyer may pay the
wages of the deceased worker to the heirs of the latter without the necessity of
intestate proceedings. The claimants, if they are all of age, shall execute an
affidavit attesting to their relationship to the deceased and the fact that they
are his heirs, to the exclusion of all other persons. If any of the heirs is a minor,
the affidavit shall be executed on his behalf by his natural guardian or next-of-
kin. The affidavit shall be presented to the employer who shall make payment
through the Secretary of Labor and Employment or his representative. The
representative of the Secretary of Labor and Employment shall act as referee
in dividing the amount paid among the heirs. The payment of wages under this
Article shall absolve the employer of any further liability with respect to the

amount paid,

ART. 106. Contractor or subcontractor. - Whenever an employer enters info a
contract with another person for the performance of the former's work, the
employees of the contractor and of the latter's subcontractor, if any, shall be
paid in accordance with the provisions of this Code.

In the event that the contractor or subcontractor fails to pay the wages of his
employees in accordance with this Code, the employer shall be jointly and
severally liable with his contractor or subcontractor to such employees to the
extent of the work performed under the contract, in the same manner and
extent that he is liable to employees directly employed by him.

The Secretary of Labor and Employment may, by appropriate regulations,
restrict or prohibit the contracting-out of labor to protect the rights of workers
established under this Code. In so prohibiting or restricting, he may make
appropriate distinctions between labor-only contracting and job contracting as
well as differentiations within these types of contracting and determine who
among the parties involved shall be considered the employer for purposes of
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this Code, to prevent any violation or circumvention of any provision of this 140

Code.

There is "fabor-only” contracting where the person supplying workers to an
employer does not have substantial capital or investment in the form of tools,
equipment, machineries, work premises, among others, and the workers
recruited and placed by such person are performing activities which are

directly related fo the principal business of such employer. In such cases, the
person or intermediary shall be considered merely as an agent of the employer
who shall be responsible to the workers in the same manner and extent as if
the latter were directly employed by him.

ART. 107. Indirect employer. - The provisions of the immediately preceding
article shall likewise apply to any person, partnership, association or
comoration which, not being an employer, contracts with an independent
contractor for the performance of any work, task, job or project.

ART. 108. Posting of bond. - An employer or indirect employer may require the
contractor or subcontractor to fumish a bond equal to the cost of laber under
contract, on condition that the bond will answer for the wages due the
employees should the contractor or subcontractor, as the case may be, fail to

pay the same.

ART. 109. Solidary liability. - The provisions of existing laws to the contrary
notwithstanding, every employer or indirect employer shall be held responsible
with his coniractor or subcontractor for any violation of any provision of this
Code. For purposes of determining the extent of their civil liability under this
Chapter, they shall be considered as direct employers.

ART. 110. Worker preference in case of bankrupicy. - In the event of
bankruptcy or liquidation of an employer's business, his workers shall enjoy
first preference as regards their wages and other monetary claims, any
provisions of law to the contrary notwithstanding, Such unpaid wages and
monetary claims shall be paid in full before claims of the government and other
creditors may be paid. (as amended by Section 1, Republic Act No. 6715, March 21, 1983).

ART. 111. Attorney’s fees. - (a} In cases of untawful withholding of wages, the
culpable party may be assessed attorney's fees equivalent to ten percent of
the amount of wages recovered.

{b} It shali be unlawful for any person to demand or accept, in any judicial or
administrative proceedings for the recovery of wages, attorney’s fees which
exceed ten percent of the amount of wages recovered.

.
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Chapter IV
PROHIBITIONS REGARDING WAGES

ART. 112. Non-interference in disposal of wages. - No employer shall limit or
otherwise interfere with the freedom of any employee to dispose of his wages.
He shall not in any manner force, compel, or oblige his employees to purchase
merchandise, commadities or other property from any other person, or
otherwise make use of any store or services of such employer or any other

person.

ART. 113. Wage deduction. - No employer, in his own behalf or in behalf of
any person, shall make any deduction from the wages of his employees,

except:

(a) In cases where the warker is insured with his consent by the employer, and
the deduction is to recompense the employer for the amount paid by him as
premium on the insurance;

{b) For union dues, in cases where the right of the worker or his union to
check-off has been recognized by the employer or authorized in wriing by the
individual worker concemed; and

(c) In cases where the employer is authorized by law or regulations issued by
the Secretary of Labor and Employment.

ART. 114. Deposits for loss or damage. - No employer shall require his worker
to make deposits from which deductions shall be made for the reimbursement
of loss of or damage to tools, materials, or equipment supplied by the
employer, except when the employer is engaged in such trades, occupations
or business where the practice of making deductions or requiring deposits is a
recognized one, or is necessary or desirable as determined by the Secretary
of Labor and Employment in appropriate rules and regulations.

ART. 115. Limitations. - No deduction from the deposits of an employee for the
actual amount of the lecs or damage shall be made unless the employee has
been heard thereon, and his responsibility has been clearly shown.

ART. 116. Withholding of wages and kickbacks prohibited. - It shall be
uniawful for any person, directly or indirectly, to withhold any amount from the
wages of a worker or induce him to give up any part of his wages by force,
stealth, intimidation, threat or by any other means whatsoever without the

worker's consent.

ART. 117. Deduction to ensure employment. - It shall be un!awful to make any
deduttion from the wages of any employee for the benefit of the employer or
his representative or intermediary as consideration of a promise of
employment or retention in employment.

ART. 118. Retaliatory measures. - It shall be unlawful for an employer to
refuse to pay or reduce the wages and benefits, discharge or in any manner

[N
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discriminate against any employee who has filed any complaint or instifuted
any proceeding under this Title or has testified or is about to testify in such
proceedings.

ART. 119. Faise reporting. - It shall be uniawtul for any person to make any
statement, report, or record filed or kept pursuant to the provisions of this
Code knowing such statement, report or record to be false in any material
respect. '
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