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ABSTRACT
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This thesis has the objective of studying the principle in considering for the separation
of the offence in particular the complex offence in the context of Thai jurists. Whether the
occurring offence should be as the several provisions of law or several distinct and different
offences for application of the provision of such principle correctly which would not cause the
legal implication pursuant to the substantial law and procedural law in particularly criminal law
which is related systematically. The trespass committing and then committing anotant offence are
the complex act in one aspect. It is an important problem because such act is more serious than
other acts in public. Because it’s not only criminal act, but also the violation against the right and
freedom of person in private place according to the provision of Constitution. The study has
explored from the provisions of law, concepts and theories including the high court judgments in
such topic from Thai and foreign sources and the comparative study with the principle to consider
for the separation of the “concurrence offence” for application of the complex offence according
to English, French and Germany laws which were deemed as the foundation of Thai legal system
and having as influential to Thai law.

The finding of the study was that in foreign and Thai law, there were no enaction
regarding the principle for the separation of “concurrence offences”. However, upon studying
from the concepts and theories from the textbooks together with high court judgments, it was
found that the principle of intent in criminal offence has been applied as the principle by
considering that the complex offence causing from the “single intent” or ‘“several intents”

provided that the offence occurring from the “single intent” or “several intents” which may be as
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“several provisions of law” or “several offences” subject to the provision of law. The application
of “intent” principle for separation of “concurrence offence” in the trespass offence and then
committing another offence shall not be applied unless provided by the provision of law. After
studying, it was found that there are no provisions in relation to such offence in French and
German law.

Under English law, it was found that in criminal offence, it provided the offecnce
regarding the special crimes and it separates from the trespass offence by calling as “burglary”.
Such offence pursuant to English law, is therefore the committing the one offence and one
provision of law.

It was also found that the trespass offence under Thai law, there are no provision of
such offence like French and German law. Presently in consideration of such offence, Thai jurists
applied the principle of “intent” to consider thereof and Thai jurists also applied such principle for
separation of offence as well. However, the application of the principle “intent” is not in
accordance with the “juristic method” as it should be in the consideration of “direct intent” and or
“indirect intent” consecutively instead. It was resulting to the consideration of separation such
offence in particular the trespass offence an& then committing another offence promptly, in some
cases, it is different from the correct “juristic method”

This research found that the application of “intent” principle for separation of the
concurrence offence under Thai jurists leads to the development of such principle in consideration
of the complex offence more completely. The application of the principle “different act and

different time” in the past would be completed, if that Jurists shall recognize of the “juristic
| method” for considering of the offender’s intent in particular trespass offence and then
committing another offence including the complex offences in criminal offences in other

provisions of criminal code.





