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Computer crime is a serious crime which is dangerous to society. It causes
serious damage to the system of economy. Most countries realize the damage of this crime and its
effect worldwide. Because of insufficient provisions of criminal law to be applied against the
criminals who committed a computer crime , each country tries to find out new legal measures to
fight such crime. Thailand is a country who recognizes the importance of this problem , and
therefore , elaborates a draft legislation against computer crime. However, there should be an
amendment on the criminal procedure legislation at the same time in order to enhance particulq'rly
the effectiveness of finding and collecting the evidence and the admissibility of the evidence
which is a personal information in the case of computer crime.

The Constitution of the Kingdom of Thailand B.E. 2540 (1997) , Article 29
recognizes, in principle , the civil rights and freedom of the peop]e Nevertheless in some case ,
the Constitution concedes that a restriction of civil rights and freedom can be made by law. For
example , in article 37 of the Constitution , even if the Constitution recognizes the protection of
right to privacy , the State has a power to do anything for the sake of public interest. Therefore ,
under such provision , the State may enact a law limiting the civil rights and freedom in
information or allowing the state officials to search a personal information of any body at
anytime, even if such information is kept in the computer.

Such operation affects the main principle of rights and freedom in private
information and enters into conflict with the article 6 of the Constitution , the highest legislation

of the country. As a resuit, the provision allowing such operation will be ineffective, even though
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the access to a private information is a necessary measure for the State to use as a tool in finding
evidence against the offender in computer crime, because of the non-functional actual measure. It
is, therefore, suggested that an enactment of legislation be necessary to provide the state official
with the power of accessing to the private information under the condition that such procedure
must not effect the principle of right to privacy of personal information.

The evidence which is an electronic information differs from an ordinary evidence. It
is transparent unseen object, figured in the form of electromagnetic wave that can be easily
modified, deleted, destroyed. The officials in criminal justice administration have a difficult task
in gathering an evidence against the offender, especially the inquiry official who has a duty to
collect the evidence that can prove the guilt of offender.

In this thesis, the researcher made a study on the problems of collecting the evidence
which is electronic information. The study divides in to three main topic. The first is the
characters of electronic information evidence. The second is the right to privacy. The third is the
procedure of search and bringing such evidence to the Court.

The research is done under the hypothesis that, in what circumstances, the collection
of evidence which violates the right to privacy, protected by the Constitution and the criminal
law, can be allowed and operated by the state official. Is there, nowadays, the legislation3 that
provide such a power to, tﬁe state official ? And how the justice can bring the offender to the
punishment? |

The result came from the comparative study on the problem occurred in Thailand and
the other countries such as U.S.A , England and Japan, can conclude that a rapid access of the
state official to an electronic information which is not considered as a violation of right to privacy
of personal information must be allowed by law. There should also be an independent organ who
can permit and control such operation. Finally, there should be a more obvious rule of evidence

relating to an electronic information evidence.





