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In futures commodity trading under Commoadity Exchange Act B.E. 2542 (CEA), the
customer (trader) normally trades through a Futures Commission Merchant (FCM) by
notifying him of a short or long order. The FCM in his own name then submits such order to
the Commodity Exchange Market to be matched with the other order. However, there are
problems regarding legal implications on legal relations among the’customer, FCM and
Clearing House, especially in legal status, right and duty of FCM against a breach of
contract and insolvency. In solving these problems, preventive measures will be considered
to protect the customer’s rights and assets.

A comparative study of Thai laws and foreign laws (USA and Japan) found that the
legal status of FCM should be that of a commission agent under the Civil and Commercial
Code (CCC) with the rights and duties under both CCC and CEA. Under this legal
implication, if there is a conflict between the laws, the provision of CEA shall be enforced as
it is a specific law. However, to make it clear for interpretation, there should be an
amendment on the definition of Futures Commission Merchant to be compatible with a
commission agent. For the legal relation between a customer and the Clearing House, it was
found that there is no legal relation between them, but applying the exercising debtor's claim
against each other.

For the protection of the customer’s rights and assets, it provides that the protection
under CEA is inadequate, compared with the protection under Derivative Act B.E. 2546,
which has similar provisions. There should be an amendment to CEA for more protection of

the customer’s rights and assets.





